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SoMK poi'lloiis of tills Address were nocessarlly omitted in the doliv(!ry, 
and the speaker for that reason remarked that he shoidd have to follow 
the precedents in Congress, and ask leave to publish his speech. The re- 
sponse, to say nothing of subsequent requests, may be allowed to justify the 
puldication of it entire. The Constitutional argument may [terhaps be of 
some value. 
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Mr. President and Fellow- Citizens : — 

Your kind greeting encourages the belief that you will 
permit me to say a few words in the first person singular. 
The efl'ect of what I may say at this time, supposing it to 
have any eflect, may depend very much upon the character 
in which I appear before you. But, for another and a 
different reason, let it be distinctly understood, that I do 
not, upon this occasion, represent the sentiments of any 
department of Harvard College, and am not here as tlie 
Royall Professor. Upon some of the topics upon which 
I may speak, it would have given me pleasure to have held 
a free conversation w^ith my associates in the Law^ School, 
but I sedulously avoided it in order to make this disclaimer, 
and have no reason to suppose that they concur in my opin- 
ions, except a belief that the doctrine is sound, and that they, 
therefore, as wise men, must approve of it, 

I come before you, then, as a citizen of Cambridge, a con- 
stitutional lawyer, if you please, and especially as a Whig; 
as one who has been a VVhii^ since the formation of the 
Whig party ; — withdrawn in a measure from ordinary polit- 
ical contests, but known as a Whig. 
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Tt was said in 185:2 that an eminent member of the Whig 
party prophesied that there would be no Wliig party after the 
presidential election that year. Certain it is, that many of 
the friends of that great statesman did what they eould to 
accomplish such a result by voting for the present occupant 
of the presidential chair. I was not "left" to do that, but 
supported, in good faith, the Whig candidate. When the 
citizens of Cambridge, in 1853, elected me a delegate to 
the Constitutional Convention, it was as a Whig. And at 
the last gubernational election, while approving to some ex- 
tent the efforts of the American party, sympathizing with 
some of the principles of the Freesoil party, and honoring 
Governor Gardner for measures of his administration, which 
others of his friends disapproved, it did not appear expedient 
to separate myself from a party which still clung to exist- 
ence, and I formed one of the forlorn hope which voted lor 
the Whiii: nominee. 

The result of that election showed very clearly that the 
party, as an eH'ective party, no longer had any existence, and 
left to its members the inquiry, — With what party and in 
what coniiection shall a Whig hereafter endeavor to perform 
the duty which a good citizen owes to his country ? 

The Fugitive Slave Law of 1850 could not have had my 
vote, because there is no provision in it securing a trial to 
the fugitive on his rendition and return, and there are obnox- 
ious sections which serve only to exasperate the citizens of 
the non-slave-holding States, and seem almost designed for 
the purpose of insult. But believing it to be, however un- 
wise, a constitutional enactment, in my public teachings and 
private discourse, I have maintained the constitutionality of 
that law, and stopped a religious newspaper, conducted with 
great ability, on account of my disapproval of the encourage- 
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merit it gave to a forcible resistance to tlie execution of that 
law. 

1 may claim, iliei-efore, to be a Wliig, a ]\lassacluir?etts 
Whig, a Coiirjcrvativc Whig, a National Whig; perhaps as 
sound an expositor of W^hig principles as if J were a mem- 
ber of the Whig State Central Committee itself. 

The events which have occLnred within a recent period, 
have rendered the inquiry, " in what connection shall a whig 
hereafter endeavor to perform the duty wiiich a good citizen 
owes to his country,/' one of exceeding interest. Notwith- 
standing the opposition to the Com])romise Measures, as tliey 
were called, of 1850, the country was settling down to a quiet 
ac(piiescence, when in 1854 came the repeal of the Missouri 
Compromise Act of 1820. Some of you must well recollect 
tlie circumstances wliich occvuTcd in 1819 and 1820, con- 
nected with the admission of Missouri into the Union ; — 
the stern and determined opposition to its admission, unless 
coupled with a restriction of slavery within its limits. You 
doubtless recall the joy with which you hailed vote after vote 
ill the House of Representatives, S(;eming almost to insure 
the triumph of freedom ; and the revulsion of feeling, almost 
dismay, with which you learned, at last, that Missouri had 
ix'cn admitted without restriction, U|)on a compromise by 
which slavery was thereafter to be excluded from all terri- 
tory north of 36° 30' north latitude. 

This compromise was eminently a Southern measure, 
carried as such measures alwnys are, by the aid of a few 
Northern votes; and it was treated for the time in the 
sl'dvc-holdinii: States as somethinir more sacred th;in ordi- 
iiary legislative enactments; — as a kind of semi-constit u» 
tioiial law, securing all south of o6° 30' to slavery. A prop- 
osition to repeal it would hav(; been a crime second only to 
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treason. But when, after the third of a century, the time 
came for the enjoyment of the equivalent supported to be 
serarcd to tlie non-shive-holding States, it was all at once 
discovered that the compromise piu't was not only a mere 
legislative act, but that it was unconstitutional legislation. 
ThiMi the doctrine arose, that slavery could not be excluded 
by Congress from the territories; and slavery having secured 
the benefit, rejected the burden attached to it, by a repeal 
of the restriction. Until very recently I had supposed that 
this repeal was a project of Mr. Douglas to secure the favor 
of the slave-holding States, and that the President was drawn 
in to its support, by the fear that Douglas would take the 
wind out of his sails in the approaching presidential boat- 
race ; but a friend has just furnished me a copy of a New 
York paper containing what appears to be an authentic 
statement, derived from a gentleman who has spent several 
years in Western Missouri, showing that Douglas is not 
entitled to the credit, if credit it may be called, of origi- 
nating the nefarious plot. His was only a secondary agency 
in wickedness. It seems that the Ahabs of Western Mis- 
souri have long coveted the fertile vineyard of Kansas as 
m\ addition to their slave-holding possessions, and that they 
determined to possess themselves of it after the manner of 
their great prototype, peaceably, if they could, forcibly, if 
they must. 

Permit me to read an extract : — 

"The sliiv«}rv jiarty in INIisj^onri, under tlic lead of David lu Atchison, 
Iw'ive long had {heir eyes upon the Kansas Territory, and were resolved upon 
the most des])eratc expefiifnts to earry slavery tlu're ^vhenever it should be 
0[)ened for settlenu;nt. Jlavinii' no idea that it would ever he possible to |,iro~ 
eure the abi-oiration ol'tlu?. jMissoui-i C()ni|)ronuse reslricti(.)!i, their j)lan was to 
ke*'p evci-y thing i[uiet ;is posr^iMe, until tlu-y i'ould havt* evrry thing reaiiy, 



proourc a tervllorial charter, slip over a suiriciont number of their own 
men to elect a territorial letrishitiirc, and a.s soon as possible tbrni a State 
govenniient and _L;et admitted to tlie Union, and !)etbre tlie people of tlie 
tree States sliould siisjKtet \vlu»t was goiiig on. establish slavery by an act 
of the new State lefrislaturc. In the latter i^art of 1853, almost a vear be- 
fore the j)assage of the Nebraska Bill, a public meeting was held in I'latte 
county, INlissouri, to consider the allairs of Kansas. Atchison made a 
speech, and was the master-spirit of the meeting; a'.id it was 

" ' Ucsolved, Tiiat if the Ten-itory shall be opened to settlement, wt pledge 
ourselves to each other ca'/e?/(/ (he inslifutioiis of Afissouri over the Terri- 
tory, at whatever sacrifice of blood or treasure.' 

" These resolutions were published in the Platte Argus. This was long 
bcibre Do'.iglas had thought of venturing uj)0ii the repeal. The pledge 
tiiere given is still operating npon those people, and its force precludes the 
idea that peace can ever come to Kansas, until it shall be fully admitted to 
the Union witli its institutions all consolidated as a Freio State. 

This meeting attracted little public attention at the time, but it furnishes 
tlie key to all the sidjsequent liistory. Atchison has since explained the 
process by which he bullied and terrified Pierce and Douglas irito the fatal 
measure of repealing the restriction. The ]51ue Lodges began to be 
fornie<l innnediately after ; for it was testified before the Congressional 
Committee, by Jordan Davison, a Missourian and a Border Ilufllan, that he 
was in a Blue Lodge at Pleasant Hill, Missouri, in February, 1854, the 
avowed object being to make Kansas a slave State, wliile the Nebraska 
Bill became a lav/ on the 30th of June, 1854, and the Emigrant Aid Society 
of Boston held its first meeting' on the 30th of Julv, 1854. A resolution 
was adopted on the 10th of June, at Park ville, Missouri, and witliin that and 
the following month was repeatedly adopted by other meetings both in 
Missouri and Kansas, debarring ' abolitionists ' from entering Kansas,- — in 
which term they include all friends of free labor, — declaring that the in- 
stitution of slaverv alreadv existed in the Territorv, and recommend inii" to 
slave-holders to introduce ihcir property as fast as possible." 

Yon have here whjit purports to be a copy of a resohiiion 
passed at a public meeting in Phitte County, in 1853, and 
then published in the Platte Argus. It seems that there 
can be no mistake, and that the determination was then 



8 



formed to make Kansas a slave State at wliatevcr sacrifice 
of blood and treasnrc. The ambition of Douglas, and the 
fears of tlie President were a])|)ealed to for aid and support 
by a repeal of the Compromise ; and tlierenpon the poiiticai 
Ncbuchadnezzars, who ought to have been turned out to 
grass long since, erected an image, composed mainly of brass, 
styling it " sfjuatter sovereignty;" — and General Cass fell 
down and worshipped it. 

It is not necessary to detail to you how the doctrine, that 
the settlers of a territory have a right to determine their own 
institutions, has since been carried out in practice by those 
who promulgated it. The rutlians of Western Missouri, true 
to their determination to extend their institutions over Kan- 
sas, marched over the border well provided with bowie knives 
and revolvers, voted where that served their purpose, 
destroyed the ballot-boxes where that was better, drove the 
Free State voters from the polls, and elected a majority of 
the territorial legislature. A more gross case of usurpation 
never existed. But this was only the beginning of what is 
not yet ended. The usurping legislature met, turned out the 
members who were legally elected, and proceeded to pass a 
set of laws which would disgrace Turkey or Algiers. The 
inhabitants protested, and refused to recognize the authority 
of the usurpers, and were maltreated, beaten, and some of 
them murdered. They appealed to the United States author- 
ities for protection ; and the answer received reminded me 
at the time of an anecdote I read several years since, and 
which, being professional, has dwelt upon my recollection. 
A lawyer named Jones, with no great knowledge of the law, 
had become " cock of the walk " in one of the county courts 
of Virginia, and managed the court at his pleasure. A 
young lavv^yer settled in the county, and having superior pro- 
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fcr^sional knowledge, interposed legal objeetions in one of 
Jones's suits, wliieli tlie liirter eonid not nnswer; and he 
thereupon beciitne very nnieii enraged, and swore profanely. 
Tlie young advocate finally appealed to the court with the 
(piestion, whether it was proper for Mr. Jones to swear in the 
presence of the court. The court held a grave consultation, 
and delivered judgment in this wise : " Mr. II., if you dou't 
leave off making Mr. Jones swear so, the court will commit 
you." So seemed to be the answer of the general govern- 
ment to the appeal of the Free State settlers of Kansas for 
protection. "Gentlemen, if you don't leave off making 
these border ruffians commit all this violence, you shall be 
arrested for insnrrection." 

But the matter soon became too serions for a jest respect- 
ing it. The threats of arrest, it soon appeared, \vere no 
empty menace. To all appeals for protection, the answer 
was, You must obey the laws." And what were the laws 
to which obedience was thus reciuired ? Permit me to give 
you a specimen of them. 

'vff any free person, )»y spe .iking or l>y writing, ns.^ert or niaintain that; 
por.sons have not tlie riglit to hoM .shivers in this 'ij-rrltory, or .shall Introfluce 
Into tliis Territory, print. pnbHsli, write, eireulate, or eaust^ to he introduced 
into this Territory, written, printed, puMished, or eireulated in this Terri- 
toiy, any l)ook, paj)er, nwiga/iin', j)ani|»hlet, or eireidar, containing any 
denial of the right of persons to liold slaves in this JVrritory, siieh person 
shall l>e diM-med gi;ilty of felony, and punlshe«l by imprisonment at him] 
liihor f5»r a term of not less than two yeai's. 

" No person who is eonseicntionsly o|>pos<'d to holding slav(.'S, or who does 
not Jidmit tlu', right to hold slavt'S in this 'JVi rlfctry, shall sit as a juror on the 
trial oC nwv j)r<ise<*ution t(.>r anv vi(»laliou of anv of the s<-etions ol" this act. 

" If any persoti olferlng to vote shall he challenged and re<pili'ed to take 
<'tn oath or afiirmation, to be admini.-tered l>y <*iHt of the judges, of the 
electioii, that he will sustain the provisions of the above-recited acts of Con- 
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_<j;iv>.^, [ilic Fiialtivo Slave L;i\vs of 170.'^ ;ui(l 18r)0,] aiul of llic act entltloil 
^An Act; to oi'Li'aiii/e the Tt'i-ritoflcs of X('l)i-aska and Kansas,' approved 
]\Iay 30, IS;")!, and sliall i-o.lii.s«>. to take, suidi oath or allii-niation, the vote of 
Siicli person shall 1)C I'fjcctt'd. 

" Kach niendxT of the legislative assembly, and cvci'v o.'ileeiM'leotcd or 
ai)j)oInlfd to oflice under tlie laws of this Teri'iiory, shall, in addition to the 
oath or aflirniation s|>ecially jirovlded to be taken l»y such oHieer, take an 
oath or allirniation to snpj)ort the Constitntiori of tlie United States, the pro- 
visions of an act entitled ' An Ac|, respectinir fnuitives (Voni justice and per- 
sons eseapinp; t'roin the service of their masters/ apj)roved J'^ehruary 12, 
1 7:)3 ; and ol" an a<'t to amend and siij»].'lementai'y to said last-mentioned 
;tct, appi-oved Septend)er IS, 18r>0; and of" an act entitled ' An A(;t to 
organize the, jV-rritorles of Nebi-aska and ]vansas,' aj^proved ]May .'10, 

'•Kveiy person obtaining- a license shall take an oatli or aHinnation to sup- 
I»oi-t the Constitution of the United States, and to snj)port and sustain the 
pi'ovisions oi" an act entitled ' An Act to or;2aniv;e the 'IV-rritories of Nebras- 
ka and Kansas,' and the jirovisions of an act connnoidy known as 'The 
rniiitive Slave Uaw,' and faitlifidly to demean himself in his practice to the 
liest of his know]e<lgc and ability. A certificate of such oath shall be 
Indoi'sed on the license. 

If ;iny ])ei-son shall pi-actise law in any court of j'ccoi-d, without being- 
licensed, sworn, and enrolled, he shall be deemed guilty of ;i contempt of 
court, and punished as in other cases of contempt. 

" J'iVery j)erson who may be sentenced by any court of competent juris- 
diction, under any law in tbrce Avithin this Territory, to punishmeiit l)y con- 
finement and hard labor, sliall be deemed a convict, an.d shall immediately, 
under ilie (diarge of the keeper of such jail or public prison, or under the 
charg*'. oj'such jx^rson as the keeper of such jail or public pi'ison may select, 
be put to hard labor, as in (he first section of this act specified ; and such 
keeper or other person having charge of such convict, shall caiisci such con- 
vict, while en'jaged at such labor, to bo secureiv coiifine(l bv a chain six 
fi'Ct in length, of not less than four sixteenths noi' more than thi'ce eighths of 
an inch links, with a rouml ball of iron of not less than four nor more than 
six inches in diameter, attach.ed. which chain sliall be seciiieiy fjistened to. 
the ankle of such convict with a strong lock and key; and such keeper or 
otlu'f jjcrson having chai-ge of such convict, may, if necessary, confine such 
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convict, wliile so enga.ucd at liard labor, by other cliains or otlicr means in 
(liscivtion, so as to keep sut/h con vit-t; secure and pi-event liis esc'ijie; and 
when there shall hv. two or more convicts under tlu; chai'ge of such keeper, 
or other person, such convicts sliall be fastened toiieiher by strong chains, 
w'wh strono- locks and kcvs, duriuu* the time such convicts shall be en<'aued 
in hard labor without the walls ol' any jail or prison." 

Yoii perceive how cininingly devised Ibis code was to 
secure tlie introduction of slavery into Kansas. All persons 
opposed to shivery were disfranchised and gtigged. U' they 
dared to snc:dc even against the right to hold shives in the 
territory, they were to be deemed gnilty of felony, and sub- 
jected to imprisonment at hard labor for a term not less than 
two years, and might be let out to work on the public high- 
way, fettered with a chain and ball, after the manner of those 
convicted of the most infamous crimes under the worst of 
despotisms. 

Fellow-Citizens I If the people of Kansas had quietly sub- 
mitted to this usurpation and oppression, they w^ould have 
deserved to be slaves themselves; nay, the very act of sub- 
mission would have made them slaves. The wrongs inflicted 
on the colonists by the mother country, which led to the 
Revolution, bear no comparison with this monstrous injus- 
tice. 

Tlie people attempted to relieve themselves in the only 
way which seemed to be practicable, without a resort to vio- 
lence. Following the example set by the people of Michi- 
gan, they chose delegat:es to a Convention for tl-e formation 
of a Constitution, in advance of an authority for that pur- 
pose, and asked for admission into the Union as a State. 
I>nt what was good coiisfitutional allegiance in Michigan, 
was treason in Kansas. A relVisal to be gagged, was insur- 
rection ; and asking to be admitted into the Union as j)eacea- 



12 



ble citizens, desirous of escaping from oppression, was treason 
against tlie peace and dignity of the United States. The 
more prominent of the free State settlers who did not escape 
were arrested and imprisoned on this charge of treason, while 
reiterating tlieir protestations of allegiance and devotion to 
the Union, and for the crime of seeking admission into it; 
and armed bands, coming from abroad to secure the ascen- 
dency of slavery by force, were let loose, to ravage the pos- 
sessions of those whose only oH'ence was that they were 
supporters of free institutions. Our fathers had no very 
favorable opinion of the Hessians in the war of the Revolu- 
tion. But the Hessians were not volunteers in the attempt 
to subjugate the colonists, and committed no atrocities be- 
yond those usually attendant upon a state of warfare. Not 
so with the bands of raaramuflins who have invaded Kansas. 
It has been said that civil war was raging there. My friends^ 
let us do no injustice to civil war. It has horrors enough to 
answer for which properly belong to it. But the robbery and 
arson, the pillage and murder which have been rife in Kansas 
within the last yefir, are not civil war. I intend no pun in 
saying this. The case is too grave and sad for that. I mean 
to say that it is not war which has raged in Kansas; but it 
is rapine and destruction, and cold-blooded, wilful murder. 
We have been accustomed, when we wished to express our 
sense of the damning infamy of atrocious deeds of violence 
or plunder, in the superlative of condemnation, to character- 
ize them as piracy, and the perpetrators as pirates. But 
it has been reserved to the Atchison men, and the Buford 
men, and the Titus men, and the Emory men, in Kansas, to 
make piracy comparatively respectable, inasmuch as tliey 
have shown that there is a depth of infamy more profound 
than pirate ever yet lias sounded. The buccaneers of former 
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clays did not hold out a false signal of equal rights, and then 
gag and jilunder and murder their victims, under the hollow 
pretence of being a territorial militia, enforcing the laws. 

The result of this horrible iniquity has been stated in the 
appeals for aid recently made to the people of the Eastern 
States. God grant that hearts may feel and hands may open 
as they never felt and opened before, in aid of the Free State 
settlers in Kansas, that the storms of the coming winter may 
not sweep over the desolate hearthstones of those who have 
perilled their all in the cause of freedom. 

It has been said in high quarters and low^ quarters that all 
the dilliculties in Kansas have been occasioned by the Emi- 
grant Aid Society ; that if it had not been for the interference 
of that Society, Kansas would in the natural course of things 
have come in quietly as a free State, But the resolution 
of the Platte County borderers, adopted before the Emigrant 
Aid Society was even thought of, show the utter hollowness 
and falsity of all such pretences. I have no authority to 
speak for the Emigrant Aid Society, and know^ nothing of 
its plans and purposes except what is before the public. I 
am willing to take it for granted that the main object of that 
society was to facilitate the introduction of settlers into 
Kansas with a view^ of making it a free State, and perhaps 
of ultimately deriving a profit to the corporation. If it were 
solely w^ith the purpose of aiding in the settlement, with the 
view of securing the Territory to freedom, it was a ))erfectly 
legitimate object. The repeal of the Compromise opened the 
Territory to such elTorts on both sides. It was just what was 
to have been anticipated. So long as the elfort was made in 
good faith to promote actual settlement, no reasonable ex- 
ception could be taken. — It was the iiitrodnciion of those 
who were not settlers, for the purpose of voting and over- 



14 



awing tlic iiiliabiliuits. which fiimished ground of complaint ; 
and 1 have yet to learn that tiicre is a particle of evidence 
that tlie Jihnigrant Aid Society has done any such thing. 
What iias been cliarged upon it \vas that it paid the ex- 
penr>es of emigrants, which it had a perfect right to do, but 
which it denies having done. 

I am aware that Jiear the close of the examinations before 
the investigating committee of the House of RepresentativeSj 
son.'c testimony was introduced to the etl'ect that two or 
three persons who were leaving the Territory just after the 
election, said the J^hiiigrant Aid Society paid their expenses 
to come Ihere and vote. Some reckless j)crson may so have 
said, but 1 doubt it. If the declaration were made under the 
circumstances stated, it would furnish no proof against the 
society or its members. But no such charge was made or 
suggested until the damning proof of illegal voting by the 
Missourians required some set-off, if one could possibly be 
conjured up. And then came this proof of declarations by 
uobodv knows who. It was entirely an after-tliou2:ht. No 
one witli a grain of common sense, and any knowledge of 
the facts, c^ver believed a word of it. It may be true that if 
Kansas becomes a free State it will be owinii: to the lawful 
and judicious action of the members of the society, counter- 
acting <he rmholy projects of the border slave-holders, and 
the unscrupulous politicians. This is the head and front of 
its oliending. Honor, then, to the Emigrant Aid Society. 
Honor to the City of l^awresice, which it founded, and 1o 
ils Free State hotel, tlie walls of which still stand, notwith- 
standing the patriotic labors of the sheriir's j)ossc. And, 
above all, and beyond, all, honor to tlie siout hearts and 
strong arms which have resisted opj)ression, and abitJe tli<.' 
issue with ilie stern determination that Kansas shall be free. 



It was but a matter of eoiir.se that groat interest shoiiid be 
iiiaiiifested respectiiig the course of the diiFeresit poiitieal. 
parties osi the subject in the impending presidential ehx-tioii, 
There are three parties in the field, and we have their plat- 
forms before us. It may be well to devote a few moments 
to a review of theme The D' lrioeratic Convention have 
collected together a mass of truisms about wiiieli no contro- 
versy exists, and reendorsed their adhesion, nominally, to all 
that they have maintained heretofore. There is a declara- 
tion of eternal hostility to a National .Bank. As the J^ank 
was killed by General Jackson, about a cpiarrer of a century 
a2[o, and Mr. Webster lonii" since characterized it as an obso- 
iete idea, this plank of the platform was probably designed, 
as a wooden slab, to be placed over its grave. There is a 
resolution in favor of the veto power, and another against a 
system of internal improvements. .But a deuiocratic Senate 
liaving, within a few days, passed bill after bill making appro- 
priations for internal improvements, over, and notwithstand- 
ing, the President's veto, it seems clear that these arc shifting 
planks of the platform, which can be removed at any time 
wlien the party is in danger, if it stand too firmly upon them. 
Tlirre is a resolution in favor of the sal>-treasury, respect- 
ing which no one now proposes a change ; and one against 
fostering one branch of industry at the expense of anotlier, 
which no one seeks to do. There is a resolution that it is 
tin; duty of the government to enforce and practise the most 
rigid economy in conducting our public affairs — exemplified 
by a most wasteful and extravagant expenditure when(iver 
the |)arty is in power; and one in favor of a strict construc- 
tion of the Constitution — which the party uniformly construes 
in ilir. most lax manner, or wholly disregards upon flimsy 
P'retexts, when(.'ver it suits their purposes. Witness, for ex- 
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aiTipie, the admission of Texas, with an agreement that it 
shall be divided into five 8tiites, there being no constitu- 
tional authority for the admission, or the agreement. There 
are resolutions against the i\.merican party, the design of 
which is to secure the vote of the naturalized citizens, while 
the party privately makes love to the American party, and 
proposes a union whenever the defj^at of the Republican 
party shall recfuire it. So much for show and humbug ; and 
then comes the plank of planks, in the denunciation of the 
Republican party as a sectional party, in the support of the 
extension of slavery by the repeal of the Missouri Compro- 
mise, — in the nominal recognition of the right of the in- 
habitants of tlie territories to form their own institutions 
resj)ecting slavery, — a principle which the party were violat- 
ing in Kansas at the very time it was promulgated ; closing 
with a call upon the next administration for every proper 
eflbrt to secure our ascendency in the Gulf of Mexico; which 
means, being interpreted, that measures be taken to give 
Cuba the opportunity to form her institutions, in the faith 
that she cannot form them amiss in relation to slavery. 

The American party, or rather the southern section of it, 
after a political thanksgiving, presents the perpetuation of 
the Federal Union, the recognition of the reserved rights of 
the States, non-intervention in those thincfs that belong ex- 
clusively to individual States — opposition to a union be- 
tween church and state — investigation into abuses, and strict 
economy; respecting all which, that party lias no distinctive 
features. There is, besides, the maintenance and enforce- 
ment of all laws, until said laws shnll be repealed, or shall be 
declared null and void by competent judicial authority, which 
is broad enough to embrace the enforcement of the laws of 
the usurping legislature of Kansas, and was probably de- 



signed to cover that very case, in the slave-Iiokling States at 
least. Witiiess the nomination of Donelson, to say nothing, 
just now, of Mr. P'ilhiiorc. Tlie remaining portion relates 
mainly to the distinctive principle of that party, that " Amer- 
icans must rule America." 

The llepublican party, addressing its call to all without 
regard to past diUc'rences, who agree in its principles, ilrst 
resolved " that the maintenance of the principles promulgated 
in the Declaration of Independence, and embodied in the 
Federal Constitution, are essential to the preservation of our 
republican institutions, and that the Federal Constitution, 
the rights of the States, and the union of the States, shall be 
preserved." This, with an indorsement of some particular 
principles of the Declaration and of the Constitution may be 
regarded as " the glittering and sounding generalities " of the 
platform. The application of these principles to the non- 
extension of slavery, with a recital of the wrongs of Kansas 
and a resolution in lavor of her admission under the Topeka 
constitution, the denunciation of the highwayman's plea, that 
" might makes right," and a declaration of opposition to all 
legislation impairing the security of liberty of conscience and 
equality of rights among citizens, furnish the fanatical and 
sectional portion of it. There is besides a support of a rail- 
road to the Pacific, and other internal improvements of a 
national character. 

There is nothing in the platform of either of these parties 
adverse to the integrity of the Union. On the contrary, each 
professes its entire devotion to it. And the Union is in just 
about as much danger from the success of one as that of 
another. The dissohition of the Union is not dependent 
inunodiately upon the issue of this election. The great, the 
all absorbing issue in the controversy is the extension or 

o 
o 
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non-extension of slavery into Kansas, and the Union is event- 
nally in quite as mncli danger from its extension as from 
its non-extension, altiiongh there is not so much said about 
it I am free to admit, that if slavery is imposed upon Kan- 
sas and such a monstrous iniquity as has occurred shall be 
approved, my f^iith in the virtue and capacity of the people 
to sustain a wise and just republican government will be 
somewhat shaken. If the people so decide, " God save the 
Commonwealth." But they are too much aroused just now 
to permit any such thing. Of prophesies and threats there 
has been an abundance. It is asserted that somebody has 
said, "if slavery is extended, the Union is worthless and ought 
to be dissolved,'' And somebody has said, that if sixteen 
States electa President, fifteen States won't stand that And 
somebody else has said, that if Colonel Fremont is elected it 
will be the duty of somebody to march to Washington and 
seize the archives and the treasury. I had rather have the 
sub-treasury at New York than the treasury. These exhibi- 
lions of froth and folly are not all on one side of any partic- 
ular line* Nor do the people who make them all wear petti- 
coats; but it is true that some of them come from old firran- 
nies, whose age and experience should have taught them 
better. 

We have seen that the real issue in the present Presiden- 
tial canvass is between the Democratic and the Republican 
parties, — the extension or the non-extension of slavery. All 
other matters are at this time of minor import. The dis- 
tinctive ininciple of Ihe American party, be it good or bad. 
is out of sight at present, swallowed up in the all absorbing 
question whether slavery shall be im|)osed upon Kansas. 
The party may perhaps preserve its organization. The re- 
sult of its action in this election will avail it nothing further: 
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but its capacity for mischief by a pertinacious adlicrencc to 
its candidates may be very great. 

What is the duty of the Whigs ? What is now the duty of 
those who, with a steady adhesion to their principles and a 
cheerful devotion to the cause, have followed the glorious 
Whig banner so long as it was Hung to the breeze, alike con- 
scious of a faithful performance of duty, whether in victory 
or defeat ? 

Some of those who have heretofore been prominent mem- 
bers of the Whig party have announced their intention to 
support Mr. Buchanan. It has been reported, that a dis- 
tinguished gentleman of our own State upon being rallied 
upon his transition from the Whig to the Democratic party, 
rer>rK;d, that if he was about to leave the ranks of Orthodoxy 
he would not stop at Arminianism, but would go on to infi- 
delity at once. What a marvellous felicity of illustration 
that gentleman possesses ! 

Another gentleman known as a Whig, a senator from 
Missouri, in declaring his intention to vote for Mr. Buchanan, 
says, " while I cannot approve and do not intend to adopt 
the platform of principles promulgated by the late Demo- 
cratic convention at Cincinnati, I feel assured that notwith- 
standing the exceptional doctrines it announces, especially 
tliose referring to our foreign relations, the administration of 
Mr, Buchanan would be safe, prudent, and conservative.'' 
For myself, I do not understand this sup[)ort of Mr. Bu- 
chanan without adopting his platform. It is said that he is 
the platform. There is no such separation to be made, if 
you vote for the man, you vote for the platform, for he is 
pledged to it. A man may 

u 1 4i... i: i'ii — J 1 . — ,, 

To serve the devil in." 
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But the s(3rvicc he performs will be a devil isli service, and tlie 
anthciiis he sings will not be " holiness to the Lord." A man 
may train in the Democratic ranks with a VA^hig overcoat on, 
but he must hurrah for the Democratic candidates and keep 
step to the music of the Democratic party. The outward 
habiliments will not determine the character. The ass cov- 
ered his shoulders with the lion's skin, but the tremendous 
rdar which he expected would follow turned out to be noth- 
ing but the bray of the donkey, after all. 

Let no Whig vote for Mr. Buchanan with the supposition 
that the Democratic party have changed their policy respect- 
ing Kansas, Up to the time of the election in Maine, no 
measures were taken by the administration for the relief of 
the Free State settlers. To all appeals the answer was, 
^- Obey the laws." Mr. Governor Geary, upon . whose ap- 
pointment there were some hopes of an intention to mete out 
a better measure of justice, made haste very slowly to assume 
the duties of his office, notwithstanding the disorders which 
it was his duty to suppress were most notorious. It seemed 
as if he was purposely kept back until that election should 
give some indication of the feeling of the people. If every 
thing went well in Maine, then Woodson might be left to 
follow the course of Shannon, and the banditti permitted to 
pursue their ravages as territorial militia. The eighteen 
thousand pounder in Maine struck terror and dismay into 
the adipinistration at Washington, and the echoes were forth- 
with heard in Kansas. Mr. Geary made all speed about that 
time to his government, and the St. Louis News, before he 
reached that point, proclaimed that there was a lull in the 
affairs of Kansas. Atchison, with his invading army, was 
probal)Iy told, It won't do, you must go back or Buchanan 
will be defealed;" — while the arrest of some loO Free SUxir, 
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men on a charge of treason and murder, for attacking iho^c 
who had been committing depredations upon them, may serve 
to satisfy even the border ruliians that their interests are well 
cared for in the meantime. How long the "lull" w^ill last, 
remains to be seen. Whether the storm will rage again may 
depend upon which way the wind blows on the 4th of 
November. 

Others of the Whigs, not being w'illing to go to the , 

I beg your pardon, gentlemen, — not being willing to go into 
infidelity in this way, have sought some other association. 
A convention calling itself a Whig Convention, w^as h(;ld a 
short time since in this State. That there w^ere Whiirs in it 
I have no doubt; but there is some evidence that it was not 
a Whig convention. The suppression of a reasonable dis- 
cussion, and by unearthly noises, is neither Whig principle 
nor W^hig practice. But let that pass. You doubtless looked 
with solicitude for the views of the convention upon the great 
question of the canvass, — the only cpiestion of practical im- 
portance. The presiding ollicer, professing to give a some- 
what full and formal ex])ression of opinion in relation to the 
momentous issues now before the people of the United States, 
says of Kansas, — 

"I cannot foriict, moreover, tliat tliere are diseases in the political, as 
well as in tiic pliysl(;al system, for wliich mere local applic/atioiis and mere 
topical treatment arc utterly insuflicieut and often iujuiious, ami where the 
only hope of a radical cnrc is in pui'ilying and invigorating and l)uilding 
up anew the general health of the patient. AVise physicians in such cmscs 
prescribe what I believe they call an altcrfitlve medicine. An(.l this deplor- 
able Kansas malady will, in \\\\ oj)inion, prove to 1)e j)rei isely one of this 
class of disorders. It demands an r/^/^^m/Zt-'e; and tliose who rely so much 
upon direct applications for the relief of the siipei'ficial synij>toms, distress- 
ing as they are, will find themselves, 1 f(;ar, grievously disappointed." 

it appears to me that the symptoms have not been very 



90 

?^n|)eHiciril. We all agree that an alterative js necessary; but 
what ir> to be the particular medicine ? Pills of lead and 
|)()\\ ders of gunpowder are very powerful alteratives, but they 
do not generally improve the condition of the patient. 

There is some significance in the inquiry afterwards made 
by the presiding oflicer in the course of his speech. What 
had a Republican House of Representatives "accomplished for 
sullering, bleeding Kansas?" (Not very superficial!) Add- 
ing, "does any man here doubt that if men of less extreme 
and extravagant views, men more conciliatory and practical in 
their purposes, had been in Congress, those odious and abhor- 
rent Kansas laws would have been repealed before the session 
closed?" How this repeal might have been accomplished is 
not said. Men more conciliatory and practical in their pur- 
poses, might probably have obtained a repeal of some of those 
odious and abhorrent laws by the compromise of voting for 
Toombs's bill, which would assuredly have sealed the fate of 
Kansas, and made it a Slave State beyond redemption. 

Another distinguished speaker, and a personal friend, 
said : — 

"How any man ran at'(|uit the adniinlstration of rrcsklcnt ricrcc from 
Ijcinii the jio'.irco and orijiin of n»o.st of the (li.sorcicrs Avlilcli ai"c now ilii^tract- 
in^ t!iat region and .spreading their exciting iidhienee over the ronutrv, 1 
eannot sec. J admit that; all the elements of trouble in that teri'itory arc 
not directly eharueal>!e to the administi-ation ; but the administration was 
responsible, — first, for the re[)eal of the ^Missouri Compromise, and then for 
its course in countenancin<r the illegal votes from a neiuiiborini; rei^ion 
which put i!»to power a legislature which had the forms of law, but which in 
its election and rule was an embodiment of injustice; and for giving its sup- 
port to the measures of that body, which are disgraeefid to humanity, dis- 
gi-aceful to liberty, and disgraeelul to the spirit of the age. Now the duty 
of the administration Avas as plain as the liglit of the sun at noonday. The 
whole of this work should have been uud(.»ue. This legislature should have 



been sent liomc, and tlie wliolc of llieir loaislativc action should have hocii 
aimulied, as the acts of a lc<iislaturc which liad no rlu'lil to sit." 

This is good sound Whig doctrine. But sec what imme- 
diatelv follows : — 

" Tlic dinieuUy about Kansas is that it is a card in tlic hands of ))ollti- 
cians diiring tlic coming campaign. V/licn the truth about Kansas is known, 
vou wii! find tliat some of the men wlio liavc })een most loud in deiiouu< inj>- 
the Kansas outi-ages, have been the most vigoions in preventing the meas- 
ures wliidi arc calcuhitcd to give j)eace to that territory." 

This sounds very much as if the Republicans, who have 
certainly been most loud in denouncing the Kansas outrages, 
have prevented the adoption of such measures as the speaker 
had just said ought to have been taken. But he will liardly 
assert that. The Republicans held the card, if there was a 
card of that sort to be played. Why did not the Administra- 
tion trump that card ? They held the trump, in the shape of 
the admission of Kansas under the Topeka constitution. 
That would not only have taken the card, but would have 
ended the game, so far as Kansas was concerned. But that 
was just what the slave-holding partners of the Democracy 
would not consent to do. 

What measures have the Republican party prevented, 
which were calculated to give peace to Kansas ? Why, they 
have prevented the passage of Toombs's bill ; and they have 
most vigorously refused to compromise in such a manner 
that slavery will make sure of Kansas. 

The presiding olTicer, referring to the possible success of 
the Democratic party, identified as it is with the overthrow 
of the INIissouri Compromise and the unjustifiable foreign 
))olicy disclosed and avowed in the Osteiid Conference, 
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'' I can sec before us no pi'omisOj and but little prospect, of cither donies- 
tic or foreign jieacc. There is no alterative here. On the contrary, such 
a result ])resents to my mind notliing but an indefinite continuance and pro- 
lonijation of that wretched state of thin<i:s which has distressed the heart of 
eveiy ti'ue patriot for the last six or seven months, — fears witliout and 
fightings within, the abomination of desolation standing where it ought not, 
I'resh confiicts upon our own soil springing fi'om the s(piattcr sovereignty 
doctrines whicli have been so disastrously inaugurated in Kansas, and fresh 
panics of war with foreign powers, disturbing our ti'adc and financcri, and 
followed, perhaps, by the dread catastrophe itself" 

Bat he adds : — 

"If I turn, on the other hand, to a contemplation of the triumj>h of the 
.liej)ubli<'an ]>arty, T ])crceivo clouds and darkness, by no means less dense 
or threatening, resting upon the future of our domestic peace." 

Now, the main purpose of the Republican party is to ])re- 
vcnt the accomplishment by the Democratic party of wliat it 
is here said is the very "abomination of desolation." So it 
seems that it is just about as dangerous to prevent iniquity 
as it is to commit it. 

The Convention resolves that the fierce and dangerous 
elements of discord let loose by the repeal of the Missouri 
Compromise, " can never be put to rest until that healing 
measure shall be practically reonacted, and the territory once 

r 

solemnly dedicated to freedom be received into the Union as 
a free State." And then they cannot refrain from expressing 
their preference for Mr. Fillmore. That is, in other words, a 
recommendation to vote for him. What, and Donelson, too? 
Ves, and Donelson, tool You cannot .scratch that ticket, 
because you vote for electors, who, if they vote for Fillmore, 
will vote for Donelson, too. Well, what kind of a Whig is 
Mr. Donelson, " .1 should very much like to know I" A Dem- 
ocratic slaveholder of Tennessee, on the Sonth American 
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ticket, editor of the Washin<zton Union durinir Mr. Fillmore's 
administration, and an " uncompromising opponent of Whig 
men and measures, — condemning indiserimiijately ail of it 
that was Whig. How far is Mr. Donelson likely to promote 
the admission of Kansas as a free State, or to oppose the 
acquisition of Cuba for the express pur])ose of adding more 
slave territory ? 

But is there any expectation on the part of the Conven- 
tion, that Mr. Fillmore can be elected ? Hardly. The pre- 
siding olhcer is "prepared, if need be, to try how it feels to 
vote without any State at all," although he hopes better 
things. Rather faint, that. But my clotpient friend is more 
explicit ; — 

" Only stand firm," he says, " only let us weailier this next ])oint, and 
dejicnd upon it, we sliall liavc smootlici' seas, and more favorini^ irales the 
next year. I only ask you, wiiiie you are firm, ^yiliU^ you are zealous, to ])c 
also patient and ibi'bearing to one another. Tlie duty that is at tliis moment 
upon tlie Whin; ]>arty is one that most tries the t»'mper and the sotd of 
jnan. It is that whleh ealls fbi" tlic exercise of the passive virtues, and th((y 
are alwavs liarder to brinj:; out than tlie active virtues. It is an easv thin<i. 
"when the trumpet sounds, when the air rin<:^s and burns with exhilarating 
sltouts, when tin:; pulse beats high, and the blood in the veins seems turned 
into liquid fire, — it is easy then to (ling one's stilf into the tijce of the 
enemv. an<l meet victorv or death. But to stand still, and have vonr ranks 
mowed down bv the enemv's artilierv, — to see vour friends and brotlK-rs 
falUnir on each side, — to hear no word but the <.*alm <jrave voic(i ol' the 
eonnnander, ' Close up your ranks, l)oys, and show a firm front to the foe,' 
that is hard ; but we ai-e of the stuff that can do it." 

So it appears that at a time of great (^xcitement in tlic 
country, while there are fears without and fightings within ; 
while the abomination of desolation stands where it ought 
not ; while there is no promise and but little prospect of either 

1 
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foreign or domestic peace in the success of the Democratic 
party, wliich has originated all the troubles, while a great 
battle is to be fought between slavery and freedom, the Whig 
party is to denounce the Hcpublican party, which does battle 
for freedom, as one upon whose success clouds and darkness 
rest, and to be brought into the field, standing shoulder to 
shoulder, — to fire at a iargcL 

If this is done, it is thought that the party will live to fight 
another day. 

Depend upon it, IVfr. President," (says tlie last speaker,) " the time 
win eouje wlien tlie tide of battle will turn ; wlien ' eitlier niulit or the 
Prussians will come/ as AVellin^ton said at Waterloo; wLen aloni*' our 
ranks Avill ring, as did there, the stirring words, ' Up, Guards, and afc 
thenu' 

At whom ? Why, the victorious party, whichever it may 
be, intrenched in the government fortifications. It would 
be unkind to make such a charge upon the remnant of the 
vanquished. 

Mr. President! when that command shall speed over the 
hills, and echo along the valleys of New England, I doubt 
not that there will be a mustering of gallant riders, and an 
exhibition of noble horsemanship. But the roll call will 
show about the number of the glorious six hundred at the 
battle of Balaklava, — the charge will accomplish as much 
for the purposes of the war, — and there will be not far from 
the same proportion of empty saddles. 

Fellow-Citizens ! I may be old., but I am no fogy. If 
there is to be a great political battle, in which the slave 
power, assuming the name of Democracy, is arrayed against 
the personal liberty of one class of the people, and against 
the equal political rigiits of another class, 1 wish to enroll 
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myself in the ranks and do a yeoman's service* I cannot 
be brought into the field in the heat of the battle, under any 
leaders, — ■ to shoot at a mark. 

But 1 have other reasons why I cannot vote for Mr, Fill- 
more. Mr. Fillmore in the Presidential chair was iiot tl;ic 
same Whig Mr. Fillmore who was previously a representa- 
tive in Congress. And Mr. Fillmore deserting the Whig 
party upon its defeat in 1852, and joining a party whose 
ilistinguishing principle, be it good or bad, is not a Whig 
principle, — is no kind of a Whig. Moreover, Mr. Fillmtm^j 
on his return from Europe this summer, made a speech at 
Albany. I could not find it in one of his J3oston orc^ans the 
other day, where his speeches at Ncwburg and Rochester and 
other places on his route seemed to be stereotyped ; but 
copies of it are extant, and these are extracts: — 

" Wc sec a politlenl pai'ty, ])rcsGn<ing caiidiflates for the rrcsidency and 
Vicc-l'resideiicy, sclerlcd for the first time from liie free JStates ahjtie, with 
tlie avowed purpose of elcctinij[ tliese eaiidi(hites by suffrages of one ])art of 
tlie Uniou only, to rule over the Avliole United States. Can it be ))OSsiV)le 
that those who are cr»*ra!j[;e<l i)> such a nieasui-e can have seriously rolleeted 
npon the consecjuenees wliieh must inevitably follow, in ease of suee»;ss V 
(Cheers.) Can they liave the madness or the folly to believe that our 
Southern brethren would submit to bo L^ovcrned bv sueli a Cliiei' Mnijjis- 
tratc ? 

" Suppose that the South, iiaving a nuijoi-ity of the electoral votes, should 
deelare that they would onlv have slave-holders for President and Viee-l-'resi- 
dent, and siiould eleet such by their exclusive suifrages to rule over tis at 
tlie North? Do you think we would submit to it? No, not for a moment. 
(Applause.) And do you believe that your Soutiiern brethren ai-e less sen- 
sitive on this subject than you are, or less jealous of their rights? (Tre- 
mendous cheering.) if you do, l(;t me tell you that you are mistaken. And, 
therefore, you nuist see that if this sectional i)ai'ty succ-eeds, it leads inevita- 
bly to the destnictioii i.f this beautiful tahi'ic reared by our t! >retathers, 
cemented by their blood, and Ijciiucathcd to us as a priceless inheritance." 
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This is a direct encouragement to insurrection, or seces- 
sion by the slave-holding States, if the Republican candi- 
date is elected ; and all the more exceptionable coming from 
!iis competitor. It is not surprising that there have been 
divers glosses upon it, attempting to show that Mr. Fillmore 
did not mean what he said ; but the meaning is quite plain, 
and if the truth were known, probably much of the violence 
and threats, of which we hear not a little, might be traced 
to it. 

But suppose Mr. Fillmore had a chance of success. I do 
not wonder that this supposition provokes your laughter; but 
what is called a National VV^hig Convention has recently 
been held at Baltimore, and has indorsed, the nominations of 
the American party, and expressed something like a confi- 
dence in his success. I deny the authority of a portion of 
the Whigs to indorse the nominations of another party in the 
name of the Whig party. But being thus indorsed liow is 
the election to be accomplished, and what is to be the result? 
The answer is clear. By defeating an election by the peoj)le, 
throwing it into the House of Representatives, and then 
standing out in the expectation that the Democratic party 
will give in. An election is thus to be postponed, — the 
whole country convulsed with the excitement which will 
attend it, — and the matter is to be accomplished at last by 
bargain and corruption, making Kansas the subject of a com- 
promise. Compromising seems to have been considered as 
Mr. Fillmore's peculiar qualification in the convention at 
Boston. The presiding olTicer evidently regarded compro- 
mising with favor: — 

" hi my iioncst jiidiiiuent, follow Wliio-.s, if these ])erp]exiii_i>:" and ])erilr)us 
(|iU!stions jirc evei' to l>e settled wisely, Justly, and peaeeably, it will not l»e 
l»y the triumph of either of tlie jirineipal pai'ties to the strife." 
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Another speaker is again more explicit, — 

'''Now ^Ir. Filluiorc lias the support of many meirilH'rL- of the Whl_ir pnriy 
on tlic grotiiid that lie is a iiuiu oftliat niodiTation ol' tcnipiT who will n-con- 
cilc the extremes of o[)lnion on both sides, Nothing but harm can eome, if 
this attitude of opposition and collision between the North and South is to 
continue. Millard Fillmore stands in the (josition of a man who takes that 
moderate part which is never tasteful to the Ainerlean ])eo[)le. It is one of 
the characteristics of the people to favor extreme measures. IModeration, 
conciliation, an<l com[)romise — that class of (piallties and that class of vir- 
tues — is not taking to the common American luindo" 

This is somewhat more clearly foreshadowed in the Balti- 
more Convention. — But what is the compromise ? The (joes- 
tion is, Shall slavery be extended into Kansas — Yes or 
No? If you say no, you do not compromise. If you say 
yes, you surrender. The election of Mr. Fillmore, then, is 
compromise, and compromise is surrender. 

But it is objected that the Republican party is a fnnatical 
party and a sectional party, and that it is seeking to deprive 
the Southern States of their rights under the constitution. 
Some of this was said in the speeches at the convention in 
Boston. More by the speakers from the free States at the 
Convention in Baltimore, and all of it is iterated and reiterated 
by the Democratic party, aided, as we have seen, by Mr. Fill- 
more himself. In reading the proceedings of the Baltimore 
Convention, I was struck with the fact that gentlemen from 
the slave-holding States hardly referred to the Repul)rK'an as 
a sectional party, while those from the free States were open- 
mouthed in that style of denunciation. A delegate from New 
York "referred at some length to tlie duty of the South to 
stand by those Whigs of the North in support of Mr. Fill- 
more — to tlie necessitv of tlic maintenance of Union, 
despite the fanatical eilbrts of the abolitionists of the North." 
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it is amusing to contrast this with a remark of Mr. Alexander 
Hives of Virginia, who said, "I liail from the South — my 
heart tlirobs with every emotion tliat can touch the heart of 
a Southern man. But yet I tell you that from my heart of 
hearts, I loathe the Northern man with Southern principles. 
[Applause.] Bring a man from the extreme North, and set 
him down in my own cherished domicil, and let him strive 
to ontvie me in ])raiscs of the institutions of the South, and 1 
Hay he ought to be kicked out of doors." 

Fellow-citizens, I do not recognize the old Anti-slavery 
party, nor even the Freesoil party proper, in the present Re- 
publican party. With something in common with the former, 
and much with the latter, it is not the same. The Republi- 
can party presents, as its great distingnishing principle, the 
non-extension of slavery, and I propose to show that this is 
a sound Whig principle, and a constitutional principle,-— 
which once might have been said to be the same thing. 

To show it to be a Whig principle, I need go no farther 
back than the 29th of September, 1847. On that day the 
Whig party of Massachusetts held a convention at Spring- 
field. Mr. Webster was present, " and addressed the meeting 
in his most powerful manner for nearly an hour and a half. 
His speech was devoted to a review of the war and its origin, 
and the policy of the administration with regard to it." Two 
or three short extracts from that speech may be found useful. 

"^fv oppofiillon [to tlic r\nnex;ition of Texas] M-ns fbumlcd on Hic jjronnd 
that I iiev«;r woul<l, and nover sliould, — i repeat now, I never Avill and 
never shall, — irive my vote in Congress (or any furtlier annexation to tin's 
rouiitry with a slave rej)resenlation. . . . 

" We. lir.ar ninch, just now, oj* a panacea tor (he danger and evils of sla- 
very and slavi' aniu'xation, which they call the Wihnot ]*roviso. '.riial scnti- 
n>ent is a just sentiment, but it is not a sentiment to (brin any new party 
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upon. It k not a sentiment on wliieli Massacluisetts Wlii<^s iViW'GW Tliere is 
not a man in tliis liall who liolds to it anv niore firnilv than 1 do, or one who 
adheres to it n^ore tlian another, I feel some httle interest in this matter, Sir. 
Did I not eonnnit myself in 1837 to the whole ^loctrine, fully, entirely? 
And 1 must he permitted to say that .1 eannot quite consent tliat more reeent 
discoverers should claim the merit and take out a patent. 1 deny the pri- 
ority of their invention. Allow me to say, Sir, it is not their tlumder." . . , 
"We can only pay, and in my judgment, Mr. President, I can only say, 
that we are to use the first, the last, ?jid every occasion that oll'ers to oppose 
the extension of slave power. But I speak of it here as in Congress, as n 
political question for statesmen to act upon. W'e nuist so regard it. 1 cer- 
tainly do not mean to say it is less imj)ortant in a moral point of view, — 
that it is not more important in many other points of view. But as a legis- 
lator, or in an oflicial capacity, I must look at it, consider it, aiul decide it, 
as a matter for political action." 

The platform of that convention contained a very full and 
emphatic annunciation of Whig principles. It was resolved^, 
among other things, 

" T'.iat the acquisition of jMcxican territory, under the eii"CP,mstancos of 
the country — uidess under adequate securities for the protection of Innnan 
liberty — can have no other j)robable result than the ultimate advancement 
of tlie sectional supremacy of the slave power. 

" That if the war shall 1)0 prosecuted to the final subjugation or dismem- 
berment of Mexico, the Whigs of IMassachusetts now declare, and put this 
declaration of their purpose on record, — that ^lassachusetts will n(.>ver con- 
sent that Mexican territory, however acquired, shall become a part of tiic 
American Union, unless on tlie unalterable condition that Mherc shall be 
neither slavery nor invobmtary servitude therein, otherwise than in the pun- 
ishment of crime.' 

" That, in making this declaration of her purpose, Massachusetts announces 
no ncAv princi{)les of action in regard to her sister Slates, and makes no new 
a])plication of principles already acknowledged. She merely states the 
great American principles embodied in our ])eelaration of Indepcmk'uee — 
the political e(juality of ])ersons in the civil State; — llie pi-inclpie adopted 
in the Legislation of the Stales under the coui'ederalion, and sanelione(i bv 



i]\e. Coiistituflon ; in the admission of all tlio now States f'ormo<l from tlie 
fuilv fi'i'i-itoi-v belonu'iii!^ to tlic Union at tl)0 adoptioji of the Constitiitioii ; — 
it is, in sliort, the iniperisliahh:* ])i-in('iple set tbrth in the ever nieniorabh; 
r»?'<liiia3iee of 17.S7, wlii<.-]i has for more than lialf a century l)een the funda- 
mental law of human liberty in the <rreat valley of the Lakes, the Ohio and 
the ^Mississippi, with what brilliant snoeess, and with what unparalleled 
results, let the great and growing States of Ohio, Indiana, Tllitiois, Miehi- 
gan, and AV^iseonsin, answer and declare. 

" And that imcompronr.sing liostility to all wars for conquest, and to all 
acquisitions of territory in any manner whatever, for the difl'usion and i>er- 
pctuity of slavery, and for the exten.sion and permanency of the slave power, 
are now — as they have been — cardinal princi{)lL'S in the policy of the 
Whigs of ^fassachuselts, and form, in their judgment, the in-oad • deep 
f(jundatious on which rest, and ever must rest, the prospective hopes, and 
enduring interests of the whole countrv." 

There has been no repeal of these resolutions. 

With regard to Mr. Webster, who may be allowed by the 
Whig friends of Mr. FiUmore to have been a sonnd exponent 
of Whig principles, his opposition to the extension of slavery 
was distinctly expressed in a speech at Niblo's Garden in 
New York, in 1837 ; and he adhered to it tiiroughout his 
whole life. 

When the bill to establish a territorial ijovernment in 
Oregon was under consideration in August, 1S4S, Mr. Web- 
ster said : — 

" For one, I wish to avoid all conunittals, all traps by way of preamble 
or recital; and as 1 do not intend to discuss this question at large, I content 
myself with saying, in few words, that n>y oj>position to the further extension 
of local slavery in this country, or to the increase of slave representation in 
Coniiress. is ireneral and universal. It has no n.'ference to limits of latitude 
or points of the comj>ass. I shall oppose all such extension and all such 
inri-ease. in all places, at all times, under al! eircumstanccs, even against all 
iu(hicements, against all supjtosed limitation of gi-eat interests, against all 
coniltinations — against all compromises. This is short, but I hope clear and 
compivlu'usive." 
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It may be noted as a curious piece of political history, that 
Mr. Dotighis moved an amendment to the bill, in favor of ex- 
tending the Missouri Compromirie to the Paciiie Ocean, 
which was adopted by the following vote: — 

Ykas — INIessrs. Atdiison, liad^uor, Bell, lioiiton, Berrien, jiorlaiul, 
Bright, Butler, Callioun, Caiueron, Davi^s of Mi::.sl.ssij)[)i, J)icki!i>un, Doug- 
las, Downs, Fitzgerald, Foote, Ilaiinegan, Houston, Hunter, Johnson of 
iMarvland, Johnson of J^ouislana, Johnson ol' Cleoi'gla, King, J^-wis, j\Ian- 
guni, ]\Iason, Metcalf, Pean-c, Sebastian, Spruanee of Delaware, Siui-geon, 
'I'urnev, and Underwood. Total, 

Xays — Messrs. Allen, Athej'ton, J^aldwin, Bradbury, IJreese, Clarke, 
Corwin, ])avis of IMassaehusetts, Dayton, Dix, Dodge, Feleh, Green, Hale, 
.llaniblin, Miller, Niles, Phtdps, U})hanj, Walker, and Webster. Total, '21. 

In Mr. Webster's speech " for the Constitution and the 
Union," March 7, 1850, there was no surrender of his oppo- 
sition to the extension of slavery. VV^hile he declared that if 
a proposition were before Congress to establish a government 
for New Mexico, and it was moved to insert a provision for a 
prohibition of slavery, he wonld not vote for it, giving as a 
reason thnt " snch prohibition would be idle as it respects any 
effect it would have upon the territory, and he would not 
take pains uselessly to reallirm an ordinance of nature, nor 
to reenact the will of Ciod," — he caused extracts from his 
speeches in 1837 and 1817 to be read as evidence of his uni- 
form opinions, and added: 

" Sir. wherever there Is a substantive good to be done. wli(M"ever thei'e is 
a foot of hind to l)e ])revente'd from l>eeon!ing slave, lei'ritoi-y. I am ready to 
assert the pi-iiieiple of tiic e.\(dusi(jn ol' slavi'iy. I am |»le(]gei| to it from the 
year l(S.'-!7; i liav«', been jdedged to it again and ag;iin ; and I will ]»er(ni'm 
those pledges: but I will not do a thing imn(;eessarily that w<.nmds the feel- 
inii's of others, or that does diseredit to n»v own understandini:-." 
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it is in the face oi this declaration that it has been impu- 
dently said that the coniproniise measure of I8-30 repealed 
thr^ Missouri Compromise. One extract more, and tliat on 
his recej.)tion at BulTalo in 1851. 

" I iiovc.r woii!<i (.'onsont, niul neviT have conscntcfl, that tliei'e sliouM be 
Olio foot of sl.'ivc territory hcyoiul whit the oM thirteen States luul at tlic 
time of the Ibrmation of tlie Union. Never! never!" 

Mr. Clay also was opposed to the further extension of 
slavery. In the debates of 1850 he is reported to have said : 

" I ant extremely sorry to hear the senator fronk Mi.ssi.ssi|>|)i say that he 
)e(juires, first, the ext«.',nsion of tlie iMis.soiii'i Compromise line to tlie racifie, 
and also that lie is not satisfied with that, bnt requires, if J nnderstood him 
eorre<-tly, a positive provision for the aiimission of slavery south of that line. 
And now, sir, eoniini? from a slave State, as I do, 1 owe it to myself, I owe it 
to ii nth. I owe it to tlie subject, to say that no cartldy power could induce 
ine to vote for a sjtecitie measure for the introduction of slavery where it had 
not betijie existed, either south or north of that line. Coming, as 1 do, from 
a slave Slate, it is my solemn, deliberate, and well-matured determi tuition, 
that no poAver, no earthly j»owcr, shall com])el me to vote for the positive in- 
tro»hi( tion of slavery either south or north of that rm<!, 

* *• ■* * •* * 

" r»ni if, urdiapj>ily. we should be involved in Avar, between the two parts 
of this confederacy, in which the ellbrt upon the one side should l>c to re- 
strain the introduction of slavery into the new Territories, and upon the 
oiiu'r side to tor^'C its intro(biction there, Aviiat a spectaele should we present 
to tlh'. aslonisiuuent of nuuikind, in an elVort, not to propagate rights, but, I 
must sav it, thonijh \ ti'ust it will be understood to be said Avith no desif^i to 
ex' ite tJ eling, — a wai' to propagate wrongs in the Territories thus acrpiircd 
from ^Ic.\i< o. It Avould l)e a war in Avhich avc should have no synspathies, — 
no good wishes; in which all mankind would be against us; in Avhich our 
own instory itself would be against us ; for, from the connnencement of the 
Kovolutioii down to the [>resent time, we have constaiitly reproached our 
Jiiitisli ancestors l(>r the introduction of slaverv into this countrv." 
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These extracts show the Whig faith in relation to the ex- 
tension of slavery, into wiiich 1 have been baptized ; and 
with this creed before me, I may well believe that Wliigs 
who are willing that slavery should be fartlier extended, are 
following after strange political gods. 

Bat the argument to show that tiie opposition of the Re- 
publican party to the extension of slavery is not fanatical or 
sectional ; but that it is for the preservation, thus far, ot 
equal rights on the part of all the people in the national 
representation ; and that it is therefore a constitutional meas- 
ure; may be extended much beyond the proof that it has 
heretofore had the support of the Whig party and its most 
eminent leaders. 

The representation in the House of Representatives is 
politically unequal. The representation of the non-slave- 
holding States is based upon free population ; — that of the 
slave-holding States upon free population, with the addition 
of a further representation of three fifths of their slaves ; 
which they insist are property. The slave-holding States 
have twenty-one members, by reason of their slave representa- 
tion. This is clearly not an ecpiality of representation. If 
the slaves are persons, entitled to be represented as such, 
there is no reason for this discrimination. If they are re- 
garded as property, there is just as much reason for a repre- 
sentation founded on the laboring animals which aid in 
performing the work upon a farm in a non-slave-holding 
State. 

That the slave is not a person who is represented in the 
national government, is very obviouij. He nev(;r votes. It 
may be answered that the women and children of the non- 
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slave-holdijig States do not vote; which is very true. But 
the women rear and train those who are one day to exercise 
the right of suHVage, and the cliildren are coming forward as 
tlie compeers or successors of those who do exercise it. 
Both classes are therefore directly interested in its exercise, 
and form a part of the constituency of the representative. 
They are represented, and free population is therefore a 
suitable basis on which to apportion a representation. Not 
so with the slave. He is not a part of the constituency. No 
age qualifies him, no property, if there be a property qualifi- 
cation, ever entitles him to any participation in the elective 
franchise. The nurture and training of those who are to 
exercise it, and which is to qualify them for its exercise, is 
not committed to him. Slaves may minister to the mere 
physical wants of those who do, and those who are to exer- 
cise this franchise, but they do not imbue their minds with 
free principles and high aspirations. They are in no way an 
element of a free government. The representation, then, so 
far as they are concerned, is the representation of the master ; 
and it is founded upon property. It is not to be denied that 
property mcuj form the basis of nipresentation. It has been 
contended that as it pays the greater portion of the taxes, 
it furnishes a suitable and proper basis of representation, to 
some extent. It was so contended in the Convention to 
revise the Constitution of this Commonwealth in 1820. But 
the question returns; — viewed as property, why should 
three fifths of this peculiar species of property furnish a basis 
of representation, while all other |)roperty is entirely ex- 
cluded? The solution of this (juestion will be found in the 
history of the Constitution, and that of the period which 
immediately preceded its formation. 

So far as this representation is constitutional, it has its 
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existence in the second section of the first article of the Con- 
stitution, in these words, — Representation and direct taxes 
shall be apportioned among the several States, which may 
be included within this Union, according to their respective 
numbers, which shall be determined by adding to the whole 
number of free persons, including those bonnd to service for 
a term of years, and excluding Indians not taxed, three fifths 
of all other persons." The reason why this should be the 
rule is certainly not apparent, but a short investigation will 
solve the mystery. 

Bills of credit were first resorted to as a means for carrying 
on the war of the Revolution, but it soon became a|)parent 
that the credit of the bills must be sustained by means for 
their redemption. On the 2Gth December, 1775, Congress 
resolved that the thirteen Colonies be pledged for their re- 
demption, — "that each Colony provide ways and means to 
sink its proportion in such manner as will be most cfrectual 
and best adapted to the condition, circumstances, and equal 
mode of levying taxes in each; and that the proportion or 
quota of each respective Colony be determined according to 
tnc number of inhabitants of all ages, including negroes and 
mulattoes, in each." 

The Committee which reported the articles of Confedera- 
tion in July, 1776, inserted a similar provision, with an ex- 
ception of Indians not paying taxes. Upon this a debate 
arose. Mr. Chase moved that the quotas should be fixed by 
the number of white inhabitants. lie admitted that taxation 
should be always in proportion to property; that this was in 
theory the true rule, but that from a variety of dilliculties it 
could never be adopted in practice. He considered the num- 
ber of inhabitants a tolerably good criterion of [)r()perty, and 



Iliat thi? rniirht always be obtained, and was the best mode 
with one exception only. He observed that " negroes are prop- 
erty, and as such could not be distinguished from the lands 
or personalties held in those States where there are few 
slaves ; that the surplus of profit which a northern fanner is 
able to lay by he invests in cattle, horses, (S^^c, whereas a 
southern farmer lays out the same surplus in slaves; that 
there was no more reason, therefore, for taxing the Southern 
States on the farmer's head and on his slave's head, than the 
Northern ones on their farmers' heads and the heads of cat- 
tle; that the mode proposed would therefore tax the South- 
ern States according to their numbers and their wealth 
conjunctly, while the Northern would be taxed on numbers 
only ; that negroes in fact should not be considered as members 
of the State more than cattle^ and that they have no more 
interest in it,^^ 

Fellow-citizens, please bear in mind that you have here, 
very fully stated, the slave-holding view of the relation of 
slaves to the State, showing, conclusively, that they are not 
represented, and form no part of the basis of an apportion- 
ment of representation, unless the basis adopted be property. 
It does not follow, however, that they are not, as property, 
just subjects of taxation. 

Mr. John Adams observed that the numbers of people were 
taken by the article as an index of the wealth of the State, 
and not as subjects of taxation; — that five hundred freemen 
produced no greater surplus for the payment of taxes than 
five hundred slaves ; — therefore the State in which are the 
laborers called freemen should be taxed no more than that in 
which are those called slaves. 

iMr. Harrison proposed, as a compromise, that tico slaves 
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should be connlcd as one fn tman. He affirmed that slaves did 
not do as maeh ivork as freemen, and doubted if two effected 
more than one. 

Mr. Wilson said that other kinds of property were pretty 
equally distributed through all the Colonies; there were as 
many cattle, horses, and sheep in the North as the South, 
and South as the North, but not so as to slaves; that expe- 
rience has shown that those Colonies have been always able 
io pay most which have the most inhabitants, whether they 
be black or white; and the practice of the Southern Colonies 
has always been to make every farmer pay poll-taxes on his 
laborers, whether they be black or white. He acknowledged 
that freemen worked the most, but thev consumed the most 
also, and did not produce a greater surplus for taxation. 
The slave w^as neither fed nor clothed so expensively as a 
freeman. 

Dr. Witherspoon was of opinion that the value of lands 
and houses was the best estimate of the wealth of a nation, 
and that it was practicable to obtain such a valuation. He 
said the cases stated by Mr. Wilson were uot parallel ; that 
in the Southern Colonies slaves pervade the wdiole Colony ; 
but they do not pervade the whole continent; and that the 
original resolution of Congress to proportion the quotas ac- 
cording to souls, was temporary only, and related to the 
moneys before emitted; whereas they were then entering 
into a new compact, and stood on original ground. 

The amendment of Mr. Chase was rejected, five Stat<*s 
for, six against it, and one divided. 

The rule suggested by Dr. Witherspoon was afterwards 
substituted for that reported by the Committee, but the final 
ratification of tlie articles did not take place until March, 
1781. In the mean time. Congress apportioned various sums 
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to be vnised by each State, with 'd proviso that the sums 
reqiiirecl siioiihl not be consid^'red ilie |)roj)orti )n of any one 
Stat<', hot should be placed to their credit, and interest 
allowed until the quota should be finally adjusted by Con- 
gress, agreeably to the rule inserted in the articles of Confed- 
eration. 

This rule was found to be impracticable. In 1778 Con- 
gress required the States to make a return of the houses and 
lands. New Hampshire alone complied; and in 1783 Con- 
gress adopted a new article on the subject, to be proposed 
to the States, providing that the quotas of the several States 
should be supplied "in proportion to the whole number of 
white and other free citizens and inhabitants of every age, 
sex, and condition, including those bound to servitude for a 
term of years, and three fifths of all other |)ersons not com- 
prehended in the foregoing description, except Indians not 
payijig taxes in each State." 

Eleven States had assented to the change at the time of 
the formation of the Constitution, and we have here substan- 
tially the provision which was afterwards inserted in that 
instrument as the basis of representation, as well as of taxa- 
tion. In an address to the States, recommending the adop- 
tion of this and other articles of amendment, it was said that 
the only material dilficulty which attended the change of the 
rule, in the deliberation of Congress, was to fix the proper 
difference betwc^en the labor and industry of free inhabitants 
and all other inhabitants; and that the ratio ultimately 
agre(;(l on was the efVect of mutual concession. The conces- 
sion seems to liave been in rating the value of the labor of 
five slaves, the same as that of three freemen; not quite two 
lo one, according to Mr. Harrison's proposition. 

1Mie incpiiry naturally arises, why tliree fifths of the shives. 
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which had been introcliiced into the basis of taxation because 
slaves were taken as an index of the wealth and ability of 
the masters to contribnte and pay, sliould also be made the 
basis of a representation founded on population, when they 
are not represented, and have no part or lot in that matter? 
The answer is, that this was the result of anoihcr compro- 
mise. 

The mode to be adopted in voting under the Confedera- 
tion was the subject of great debate in Congress. The arti- 
cle adopted was in these words: " In determining questions 
in the United States in Congress assembled, each State 
shall have one vote." The larger States contended strenu- 
ousiy for a representation according to numbers, 

Mr. Wilson thought that taxation should be in proportion 
to wealth, but that representation should accord with the 
number of freemen ; that government is a collection of the 
wills of all; that if any government could speak the will of 
all, it would be perfect; and that so far as it departs from 
this, it becomes imperfect. 

But the small States carried their point. 

In the Convention for the formation of the Constitution, 
the different .subjects were first discussed on resolutions ; 
afterwards on reports of Committees to which dilFercnt prop- 
ositions were referred; and then upon a draft of a Constitu- 
tion reported by the Committee of Detail, In this mode, 
and in incidental discussions when other parts of the Con- 
stitution were under consideration, the subject of representa- 
tion was many times before the Convention, and in ditlerent 
connections. The plan of a National Government intro- 
duced by i\Ir. Ilandolph of V^irginia, with the concurrence of 
his colleagues, asserted that tlie right of sulfrage ought to be 
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proportioned to the fpiotas of contribution, or to the nunil)er 
of free inhiibitiinis, us the one or the other rule might siecni 
best in tlillerent caj?es. On taking it up for consideration in 
Committee, after propositions to amend so as to adopt the 
one or the other of those modes, Mr. Madison moved that an 
ecjuitablc ratio ought to be substituted for the equality estab- 
lished by the articles of Confederation ; but the matter was 
postponed on the suggestion that the Deputies from Dela- 
ware were restrained by their commission from assenting to 
any change. It was feared " that the large States would 
crush the small ones whenever they stand in the way of their 
ambitious views." 

Jt was suggested, in answer, that all the existing bounda- 
ries might be erased, and a new partition of the whole be 
made into thirteen equal parts. 

Mr. Sherman proposed, that the proportion of suffrage in 
the first branch should be according to the respective num- 
bers of free inhabitants, and that in the second branch, or 
Senate, each State should have one vote. Dr. Franklin 
thought, that the numbers of representatives should bear 
some proportion to the represented, although he proposed 
proportionate supplies and an equal number of delegates 
from each State, the decisions to be by a majority of votes. 
Quotas of contribution and actual contributions of the States 
were proposed, and the debate was terminated at that lime 
by the adoption in Committee of the proportion substan- 
tially as it stands at present in the Constitution ; that " being 
the rule in the Act of Congress, agreed to by eleven States 
for apportioning quotas of revenue on the States." Mr. 
Gerry thought property not tht 'le of representation. Why, 
then, should the blacks, who were property in the South, be 



in tlie rule of representation more than the cattle and horses 
of the North ? — Nine States voted in favor of it ; New Jersey 
and Delaware in the negative. 

'I'he iubject was debated at length afterwards, when the 
representation in the Senate; — when the proportion of the 
representation in tiie first Congress under the Constitution; — 
and when the periodical census were, at ditl'ercnt times, under 
consideration. 

Gen. Pinckncy dwelt on the superior wealth of the South- 
ern States, and insisted on its havinsf its due weight in the 
government. Mr. Gouverneur Morris said property ought to 
have its weight, but not all the weight. If the Southern 
State-j were to supply money, the Northern States were to 
spill their blood. Besides, the probable revenue to be ex- 
pected from the Southern States had been greatly overrated. 
Delegates from South Carolina insisted that blacks be in- 
cluded in the representation equally with the whites, and 
moved that three fifths be struck out. It was answered that 
when the rule of taxation was lixed by Congress, dele£?ates 
representing slave States urged that the blacks were still 
more inferior to freemen. To which it was replied that the 
Eastern States then contended for their equality. Mr King 
thought the admission of the blacks along with the whites at 
all, would excite great discontent among the States having 
no slaves. 

Mr. Wilson did not well see on what principle the admis- 
sion of blacks in the proportion of three fifths could be ex- 
plained. If admitted as citizens, why not on an equality 
with white citizens? If as property, why is not other prop- 
erty admitted ? These were dilliculties, however, which he 
thought must be overruled by the necessity of eom promise. 

A special Committee made a report of an apportionment, 
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with a clause authori/iiig the legislature to regulate future 
apportionments according to the principle of wealth and 
numbers; and to this Gouverneur Morris moved a proviso, 
that taxation siiould be in proportion to representation. 
This was amended so as to read direct taxation. 1'he debate 
was then continued upon the representation. Mr. Davie saw, 
that it was meant by some gentlemen to deprive the South- 
ern States of any share of representation for their blacks. 
He was sure North Carolina would not confederate on any 
terms that did not rate them at least as three fifths. Dr. 
Johnson was for including blacks equally w^ith the whites in 
the computation. Gouverneur Morris believed Pennsylvania 
w^ould never agree upon a representation of negroes. Mr. 
Pinckney moved an amendment so as to make blacks equal 
to whites in the ratio. He said they were as productive of 
pecuniary resources as the laborers of the Northern States: 
and it would be politic ivitli re^^ard to the Northern States, as 
taxation is to keep pace ivith representation. The taxation 
clause was then incorporated into the clause respecting rep- 
resentation. Mr. Pinckncy's motion for equality w'as rejected, 
two to eight, and the whole proposition adopted, six to two, 
Massachusetts and South Carolina divided. 

The debate was continued upon the proposition for an 
equality of votes in the Senate. Mr. Madison said: "It 
seemed to be now pretty well understood that the real difl'er- 
ence of interests lay not between the large and the small, 
but between the Northern and Southern States. The insti- 
tution of slavery and its consequences formed the line of 
discrimination." 

The Committee of Detail having reported a draft of the 
proposed Constitution, with a provision that no duties should 
be laid on exports, nor on the migration or importation of 
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such persons as the several States might think proper to 
admit, nor prohibit such importations; the opposition to the 
slave representation was renewed. When the clauses res|)eet- 
ing representation was considered, Mr. King said he never 
could agree to let slaves be imported without limitation, and 
then be represented in the national legislature. Either slaves 
should not be represented, or exports should be taxable. Mr. 
Giouverneur Morris moved to insert the word " free'- before 
the word " iniiabitants." INluch, he said, would depend on 
this point. He denounced slavery as a nefarious institution, 
and the slave-trade as a deiiance of the most sacred laws of 
humanity; and he incpiired, " What is the proposed compen- 
sation to the Northern S'lates for a sacrifice of every principle 
of right, every impulse of humanity ? " " Let it not ha said," 
he remarked, "that direct taxation is to be proportioned to 
representation. It is idle to suppose that the General Gov- 
ernment can stretch its hand directly into the pockets of the 
people scattered over so vast a country. They can only do 
it through the medium of exports, Imports, and excises." 
Mr. Dayton seconded the motion. 

Mr. Sherman "did not regard the admission of negroes as 
liable to such insuperable objection. It was the freemen of 
the Southern States who were to be rejyresented, aecordin<^ to 
the taxes paid by them, and the negroes are only included in 
the estimate of the taxes,^^ 

Mr. Wilson thought the motion premature. An agree- 
ment to the clause under consideration would be no bar to 
the object of it; and it was rejected. New Jersey alone voting 
for it. 

Subsequently, Mr. Dickinson moved to limit the nnniber 
of representatives to be allowed to the large States. Unless 
this were done, the small States would be reduced to entire 
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insiiT^nificanco, and encouragement given to the importation 
of .slaves. And when the clause of the draft providing that 
no duties shouhl l)e hiid on the importation of slaves, nor the 
importation prohibited, eame up, the increase of the inequal- 
ity in tiie representation by means of the slave-trade, if the 
tlu'ee fifths clause was allowed, was not overlooked. Mr. 
liUther Martin (of Maryland) proposed to allow a prohibi- 
tion or tax on the importation of slaves. " In the first place," 
he said, "as five slaves are to be counted as three freemen in 
the apportionment of representation, such a clause would 
leave an encouragement to this traflic. In the second place, 
slaves weakened one part of the Union, which the other parts 
wvA't) bound to protect ; the privilege of importing them was 
therefore mn-easonable. And in the third place, it was incon- 
sistent with the principles of the Revolution, and dishonora- 
ble to the American character, to have such a feature in the 
Constitution." 

Delegates from North Carolina, South Carolina, and 
( leorgia insisted, that those States would never agree to the 
plan unless their right to import slaves was untouched. 
Soiue of them intimated that if they were let alone, they 
would |)robably of tliemselves stop importations. Mr. Rut- 
ledge said, if the Northern States consult their interest, they 
will not oppose the increase of slaves, which will increase the 
commodities of which they will become carriers. 

The subject was referred to a committee, which reported a 
clause restraining any prohibition of migration or importa- 
tion |)rior to 1800, and that a tax or duty might be imposed 
upon such migration or importation, at a rate not exceeding 
the aver.jge of the duties laid on imports. U[)on motion of 
General Pinckney, opposed by Mr. Madison, the tirst part of 
tlie report was amended so as to extend the term to 180S ; 
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and tlic second part of it was then amended so that the tax 
or duty should not exceed ten dollars. Mr. Sherman was 
against this second part, as acknowledging men to be prop-— 
erty, by taxing them as such under the character of slaves. 
Mr. King and Mr. Langdon considered this as the price of 
the first part, and General Pinckney admitted that it was so. 
V^irginia was decidedly in favor of an immediate restric- 
tion. 

I have thus presented an extended, and yet very limited, 
sketch of the debates and proceedings, that you may see 
how the slave-holding States relieved themselves, in the Con- 
gress of the Confederation, from taxation, (or what was in 
the nature of taxation,) on account of their slaves, by trans- 
ferring the basis from population to that of real estate ; and 
how, when the latter basis failed, by reason of a neglect to 
make returns, and there was a report of a committee in favor 
substantially of the former basis, — by proposing that two 
slaves should be counted as one freeman, and alleging that 
the labor of slaves was not of as much value as that of free- 
men by about that ratio, they succeeded in reducing the 
slave portion of the basis of taxation to three fifths, by a 
compromise; — how, in the Convention which formed the 
Constitution, by insisting that there should be a representa- 
tion on account of slaves, because wealth or property was a 
proper subject of representation, and alleging that the labor 
of a slave was of the value or nearly the value of that of a 
freeman, they succeeded in obtaining a representation on 
three fifths of their slaves, by another compromise, upon 
which, direct taxation and representation were to go together, 
tlie taxation being the equivalent or consideration, mainly, 
which was to satisfy the non-slave-liolding States for the 
inequality; and how, afterwards, by insisting on an unre- 
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stricted right to import slaves, threatening something like 
secession or disunion if that demand was not acceded to, 
they obtained a provision prohibiting restriction for twenty 
years, subject to a duty, by another compromise. 

The slave-holding portion of the basis of representation 
was evidently very distasteful to some of the members, even 
sugar-coated as it was by taxation on the same basis ; and it 
was undoubtedly rendered somewhat more palatable by the 
insertion of the provision by which Congress might prohibit 
the importation of slaves after 1808, and thus far restrain the 
extension of the inequality, while at the same time it pre- 
vented a further "defiance of the most sacred laws of hu- 
manity." 

In the Convention of Massachusetts for the ratification of 
the Constitution, Mr. King, explaining the section respecting 
representation, is reported to have said, " It is a principle of 
this Constitution that representation and taxation should go 
hand in hand. This paragraph states that the number of 
free persons, including those bound to service for a term of 
years, and including Indians not taxed, three fifths of all 
other persons. These persons are the slaves. By this rule 
are representation and taxation to be apportioned. And it 
was adopted because it was the language of all America." 
And to make the idea of taxation by numbers more intel- 
ligible, he said, "five negro children of South Carolina are to 
pny as much tax as the three governors of New Hampshire, 
Massachusetts, and Connecticut." Another member (Mr. 
Nasson) wished " the honorable gentleman had considered 
this question on the other side, as it would then appear that 
this State will pay as great a tax for three children in the 
cradle, as any of the Southern States will for five hearty 
working negro men." 
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In answer to a suggestion that Congress may draw tlieir 
revenue wholly by direct taxes, it was said, "They cannot 
be induced to do so; it is easier for them to liave resort to 
the impost and excise; but it will not do to overburden tiie 
impost, because that would promote smuggling, and be dan- 
gerous to the revenue; therefore Congress should have the 
power of applying, in extraordinary cases, to direct taxation." 

One of the speakers in the Convention at Boston, is re- 
ported to have said: — 

" "^riicro is anotlicr matter conccrninij; which wo. hear a i>rcat <loal iu these 
(lays of excitement, — ami, allow me to say, a great deal which, in my jiulg- 
iiieiit, is niiseluevoiis. Men who have accustomed themselves to speak with- 
out reverence to the Conslltution of their country, which no man who is fit 
lor a lvepu)>lican can, ai"e constantly attem}»ting to make us believe tliat the 
jirovision of the Constitution which determines the representation in the 
House of IJepresentatlves, is a grant of enhanced power to the slave States 
over that which Is accorded in the council ol' the nation to the free States. 
And those repeated att(Mnpts are not always in vain, and theni are many 
good men and true who really Ijclieve it. Now, what is the [>rovision con- 
cerning Avhich all this hue and cry is made, and on account of the existence 
of which these designiiig men are endeavoring to make us helicve that the 
CoMstilution has established an oliuarchv in the South V Here it is: 

Uepri'sentativcs and direct taxes sliall he appoi'tioned among the sev- 
«'i"al Slates which may be inchuhul within the Union, accofliiig to their 
rLSpet.'tive numbers, which shall he determined l>y ad<Hiig to the whoh; niun- 
Itcr of free perso!is, including those hound to service for a term of years, and 
excluding Indians not taxed, three lifihs of all other persons.' 

"Tills is the whole provision, and many men iiaviiig this alone presented 
to tliL'Ui, think that the addition to tht; enumeration of three (iltlis of the 
slaves, is a grant of increased powei' to the slave Stale, iiut he v.ho will 
''.xaiiiiiie the whole of the Coustitution, in all those jtarts whicli lia\e. refer- 
ence to representation from the sevefal Slates, will see tiiat. iuslrail of luMug 
a gniiit, it is a limitation of power. 

Stj'ike this ' obnoxious' provision out. and see what avouM he llni eUcct 
of that insane proceeding. The inuiu^diate and tiie only efle-ct would Itc, 
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that; the slave Stares wouhl Ito ontitK^d to aiul wouh] liavo luovo roproseiifc- 
allvrs tliMii thev iion- have, wlille the free States avouM liave h'ss than they 
now iiave. is tliat what; tliese pIiIlajjtlirojMr geiitlcim.'ii want? 

" Tlie Constitution provlilos, — and J suppose that \\v sliall ail agree tlmt 
it onuljt to provI(h', — that representation sliouM he, hased n])Oii population. 
Strike out the ' oHgarcliieal pi'ovision,* as T liavc heard it e;dh:'d, and tlie 
enumeration in the shvve States wouhl include not only three fit'ths, but the 
whole of the slave population.' 

On reading this, I was very much at a loss to understand 
wherein the misrepresentation consisted, and how, if the pro- 
vision cited were struck out, the Constitution would provide 
that representation should be based upon population. A 
friend suggested that the meaning must be, that if that part 
of the provision which gives the representation for three fifths 
of the slaves, which is the " obnoxious " or " oligarchical pro- 
vision," were struck out, such would be the result. But that 
would not give a representation upon the whole number of 
slaves, for in that case the numbers upon which the repre- 
sentation is to be apportioned, would be determined by the 
whole number of free persons, including those bound to 
S(n'vice, and (excluding Indians not taxed. If the w^hole 
clause respecting the mode in which the luimbers are to be 
determined was struck out, the Constitution would be a dif- 
ferent thing from what it is, — which would be true, in fact, 
if you strike out the whole, or any substantial part, of the 
provision. What it would have been, if not what it is, no 
one can say. It is very clear, liowever, from the debates, that 
it would not have contained a clause by which the whole 
number of slaves would be included in the ratio of repre- 
sentation. Tlie position, therefore, that an increased repre- 
sentation, and an unecjual representation, is granted to the 
slave States, seems not to be impeached by this argument. 



1 need not say to you that, under tins provision of the 
Constitution, taxation and representation have not gone 
"hand in hand," — no substantial e([uivalent having been 
received for the inequality of the representation. The clause, 
so far as respects representation, has been always active and 
operative, and the inequality is constantly increasing ; but as 
it regards taxation it has been almost a dead letter, quite so 
for more than a third of a century, there having been no 
diiect taxation during that time. 

Whether the basis be regarded as one founded upon popu- 
lation, or property, there is an inequality which is contrary to 
the spirit of our free institutions. 

The inequality exists also in the election of President and 
Vice-President. At the coming election, the slave-holding 
States will have twenty-one electoral votes, by reason of their 
siave population; the Constitution providing that "each 
State shall appoint, in such manner as the legislature thereof 
may direct, a number of electors equal to the whole number 
of senators and representatives to which the State may be 
entitled in the Congress." But for this unequal vote, Mr. 
Buchanan's chance would be the mere shadow of a shade. 

But this inequality is not a subject of complaint, with any 
view to redress or change. The people of the non-slave-hold- 
ing States ratified the Constitution, with these provisions as 
parts of it. If they made a bad compromise, it is no more 
than they have done in other instances. Let it stand. Let 
those entitled have the benefit of it ; but it is proper that 
these matters should be brought into view, wlicn the account 
of the wrongs and injustice done to the slave-holding States 
is audited for the pnrj)ose of ascf.M'tainiiig the balance. Tliere 
is no design on the part of ihe Republican party, so far as 1 



am awfirc, to attempt an escape from the due operation of 
these eonijtitiitional provisions. 

But the inquiry arises, What is the extent and limit of this 
constitutional provision authorizing a representation based 
upon three fifths of the slave population ? This is a question 
uj)on which I |)roceed to speak, and but for which 1 should 
not be here. 

The question is, whether all the States now in the Union, 
and those which may be admitted hereafter, are entitled by 
this constitutional provision to a representation based upon 
three fifths of their slaves ? or whether, in its legitimate 
operation, it is confined to States formed out of territory 
embraced within the limits of the United States at the time 
the Constitution was adopted ? If the latter, then two of 
the twenty-one representatives from the slave-holding States, 
who have their seats upon that part of the basis, are not 
there in pursuance of the Constitution, but upon some other 
foundation ; and any other States which may hereafter be 
formed from the territory acquired or annexed since the adop- 
tion of the Constitution, will not be entitled to this unequal 
representation, even if they are slave States. If this be true, 
two electoral votes, which will probably be cast in the pend- 
ing election, (one in Louisiana, derived entirely from her 
slave population, and one in Missouri, derived from her slave 
population, and a fraction of the free population too small to 
have given her a representative, but for the aid of the slave 
basis,) will be cast by reason of the unequal and wrongful 
representation from tliose States ; and will be, therefore, of 
tiieinselves, so fiir as they may atVect the election, a political 
injustice. And if all this be so, then the Republican op])o- 



sition to the extension of slavery, as tlie most en'cctiial way 
of j)r(!vcntirig further injustice, which it may not be easy to 
escape if the extension is permitted, is neither sectional nor 
fanatical, but is founded upon the Constitution itself. 

There is something in the history of the debates upon the 
Constitution, which might tend to show that this provision 
mi^ht have been confined to those States which were in ex- 
istence when the Constitution was formed, through a power 
to annex a condition to the admission of any new slave State 
by which it sliould be entitled to representation upon its free 
population alone. A provision reported by the Committee of 
Detail, in connection with the clause authorizinj; the admis- 
sion of new States, in these words, " If the admission be 
consented to, the new State shall be admitted on the same 
terms with the original States," was struck out by nine votes 
to two, for the reason expressed, that circumstances might 
arise which would render it inconvenient to admit new States 
on terms of equality, and that the legislature should be left 
free. 

It is not necessary, however, that I should now rely upon 
that, in order to sustain my position. I am willing to con- 
cede, for the sake of the argument, that this provision resj)ect- 
ing representation embraces all States which might lawfully 
be included in the Union, in pursuance of the provisions of 
the Constitution, as understood by the frarners of it, and con- 
strued by those best qualified to determine its scope and 
meaning; and more than this cannot be required. It would 
be subversive of the first principles of law to extend the com- 
promise respecting representation beyond the constitutional 
limits for the admission of States into the Union. For 
instance, suppose the Constitution had provided that the 
States mentioned in it, with Vermont and the five States to 



be fornied north-west of the Ohio, might be inchided in tlie 
Union, but ihat no State should be divided, and that no 
other State should be admitted; then the provision respect- 
ing representation would regulate the proportion of all the 
Slates which might thus be included, but could not lawfully 
and fairlv be construed to extend farther. And if, contrary 
to the supposed provision respecting the admission of States, 
a foreiirn State should be admitted into the Union by a 
major vote of Congress, or by treaty, or in any other way 
exe(^pt an amendment of the Constitution, the State so ad- 
mitted would not be within the constitutional provision 
r(ispecting representation, but must de()end for her represen- 
tation in the national councils upon some other authority 
than the Constitution. 

We come, then, to the question, What States might be 
admitted into the Union, as formed by the Constitution, under 
and according to the provisions of that instrument ? 

Although Rhode Island refused to send delegates to the 
Convention, the Constitution made provision for her as if she 
had been represented. The original thirteen States, therefore, 
wiM'Q entitled to membership, and the ratification of nine of 
them was suflicient for its establishment among the States so 
ratifying. The third section of the fourth article is in these 
^vords : — 

" 7n\!\v Status mny 1)c a<lniitto(l bv the Congress i?iiO tlic Union; bnt no 
new State sli.ill I»c liM'nK'd or crccl.cil uitliln tlu; jMrisdiction of any other 
Slate; nor atiy State l)e li)rnh'<l l)y the junction of two or more States, or 
j>arfs ot" States, witliout the <.-onsent, of tin; h*i:;ishitni'es oj" (he States con- 
rerned, as well as ot" the CoiiLM'ess." 

It ni;iv be said that this ]ani>-na£>e is broad eiiouijh to in- 
elude the admission of all the globe ; but it is (juite clear that 



such could not have been the intent of those who framed or 
of those who adopted it ; and the well-settled rule of con- 
struction, applicable to organic as well as other laws, is, that 
in determining the meaning, tlie context, subject-matter, 
spirit, and reason of the law, are to be taken into consider- 
ation. New States may be admitted. What new States? 
We understand from other parts of the Constitution, that a 
State, to be admitted, must have a republican form of gov- 
ernment. Here is one cpialilication of the general terms not 
contained in the section itself. If we turn to the introductory 
clause or preamble of the Constitution, we find not only by 
whom, but for what purposes, the Constitution was framed. 
" We, the people of the United States, in order to form a 
more perfect union, establish justice, insure domestic tran- 
quillity, provide for the common defence, promote the general 
welfare, and secure the blessings of liberty to oiu'selves and 
onr posterity, do ordain and establish this Constitution for 
the United States of America." This looks very much like 
another qualification. The United States then existed as a 
nation, with limits defined by tlie treaty of peace. It was 
not established to form a more perfect union with the inhab- 
itants of Great Britain, or those of any other foreign State 
and their posterity; and if not, the provision for admission is 
not broad enougli to embrace them. All those for whom it 
was framed may be included. Those for whom it was not 
framed are not within the clause of admission. The argu- 
ment, however, does not rest on that alone. Fortunately the 
means for determining this question are accessible: but the 
incjuiry may embrace a few facts in the previous history of 
the country. When the colonial charters were granted, the 
knowledge of the gcogrnphy of this country was vr.'ry limited, 
and pevliaps there were other reasons for the t.'xtent of some 



of the grants. Connecticut, Carolina, and GJcorgia extended 
west to the South Sea, and Virginia extended I'roni sea to 
sea west and north-west. Upon the Dechu'ation of Independ- 
ence, the new States claimed according to the colonial 
charters. The treaty of peace was made with "the United 
States" in 1783, and specified their boundaries, the wx\sterly 
line being the middle of the Mississippi ; and of course the 
limits of the States on that side were defined by that boun- 
dary. Nearly all the country west of the mountains was at 
that time a wilderness, and the land in possession of the 
Indians, but the several States claimed the portion of it which 
was within their charter limits. Other States havin<? no vacant 
lands, insisted that these uninhabited lands, having been ac- 
(piired by the common means and common expenditure of 
blood and treasure, ought to belong to all, and be applied to 
the discharge of the debt incurred by the war. Maryland 
declined to ratify the Articles of Confederation for a long 
period, the principal reason being that the lands were not 
thus appropriated. In 1780, New York passed an act wMiich 
w^as completed in March, 1781, by a formal instrument exe- 
cuted by her delegates in Congress, defining her limits, and 
ceding to the use and benelit of such States as should 
become parties to the Confederation, all her claims northward 
and westward of those limits. 

Jn 1783, Virginia authorized a conveyance to the United 
States in Congress assembled of all her right to the territory 
northwest of the Ohio, which was perfected in 1784, by a 
transfer of all her right, title, and claim, as well of soil as of 
jurisdiction. With the exception of certain lands reserved, 
this cession was to the same uses as that of iNew York. The 
act contained a condition that the territory so ceded should 
\n\ formed into States containing a suitable extent of terri- 
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tory, not less than one hundred, nor more than one hundred 
and fifty miles square, or as near thereto as circumstances 
will admit; and that the States so formed shall be disiirict 
republican States, and admitted members of the Federal 
Union, having the same rights of sovereignty, freedom, and 
independence as the other States." 

In 1785, Massachusetts made a cession of certain of her 
claims. And in 1786, Connecticut did likewise. 

At the time of the formation of the Constitution, Vermont 
was desirous of admission into the Union, which was op- 
posed by New York, on account of her claim to the territory 
claimed by Vermont. 

As early as 1782 a petition from Kentucky asserted the 
right of Congress to create new States, and prayed that tlie 
power might be asserted in their behalf; and some measures 
had been taken by Virginia with a view to the erection of a 
separate State west of the mountains. 

There had been a petition likewise from inhabitants of 
Western Pennsylvania, complaining of grievances, and pray- 
ing that Congress would give a sanction to their independ- 
ence, and admit them into the Union. 

The people of the District of Maine had conternphited a 
separate government ; and the erection of another in West- 
ern North Carolina was foreseen. 

It was under these circumstances that the question came 
up in the Convention, what provision should be made in the 
Constitution relative to the admission of new States. 

The 10th article of the plan proposed by Mr. Randolph 
was a resolution, " that provision ought to be made for the 
admission of States lawfidlij arising- iviihin the limils of Ike 
United Stales, whether from a voluntary junction of territory 
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or otherwise, with the consent of a number of voices in the 
National Le^ishitnre less than the whole." 

This resolntion was agreed to, and was afterwards incor- 
porated into a report of a Committee on Resolutions. The 
report, with this resolntion in the same words, was after- 
wards referred to the Committee of Detail. 

Thus far this matter had formed the subject of little or no 
debate. 

In the course of the discussions upon representation, " Mr. 
Gerry wished before the question should be put that the 
attention of the House might be turned to the dangers appre- 
hended from Western States. He was for admitting them 
on liberal terms, but not for putting ourselves into their 
h:inds. They will, if they acquire power, like all men, abuse 
it. They will oppress commerce, and drain our wealth into 
tlie Western country. To guard against these consequences, 
he thought it necessary to limit the number of new States to 
be admitted into the Union, in such a manner that they 
should never be able to outnumber the Atlantic States." He 
accordingly moved, "that in order to secure the liberties of 
the States already confederated, the number of Representa- 
tives in the first branch, of the States which shall hereafter 
be established, shall never exceed in number the Representa- 
tives from such of the States as shall accede to this Confed- 
eration." 

Mr. King seconded the motion. Mr. Sherman thought 
there was no probability that the number of future States 
would exceed that of the existing States. If the event 
should ever liappen, it was too remote to be taken into con- 
sideration at that time. Besides, we are providing for our 
|)osterity, for our children and our grandchildren, who would 



59 



be as iikoly to be citizens of new Western States as of the 
old States. On this consideration alone, we ou^ht to make 
no such discrimination as was proposed by the motion.'' 

In the Report of the Committee of Detail, the plan as 
matured at that time was introduced in these words, namely : 
— I' We the people of the States of New Hampshire, Massa- 
chusetts, (5cc. (reciting the names of the thirteen States) do 
ordain, declare, and establish the following Constitution for 
the government of ourselves and our posterity." 

The 17th article of the plan was: — "New States, law- 
fully constituted or established tvilh'm the limits of the United 
Slates, may be admitted by tlie legislature into this govern- 
ment; but to such admission the consent of two thirds of 
the members present in each House shall be necessary. If a 
new State shall arise w^ithin the limits of any of the present 
States, the consent of the legislatures of such States shall 
also be necessary to its admission. If the admission be con- 
sented to, the new States shall be admitted on the same 
terms with the original States. But the legislature may 
make conditions with the nev/ States concerning the public 
debt which shall then be subsisting." 

When this article was taken up for consideration, a long 
debate arose, and divers amendments were proposed. 

Mr. Gouverneur Morris moved to strike out the last two 
sentences, namely: — admission he consented to, the 

neiv States shall be admitted on the same terms loith the origi- 
nal States, But the leg islature may make conditions ivith the 
nevj States concerning; the public debt ivhich shall be then sub- 
sisting',''^ He did not wish to bind down the legislature to 
admit Western States on the terms here stated. 

Mr. Madison opposed the motion, insisting that the West- 
ern States neitlier would nor ought to submit to a union 
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which degraded them from an equal rank with the other 
States. 

Col. Mason. If it were possible by just means to prevent 
emigration to the Western coiintry^ it might be good policy ; 
but go the people will, as they find it for their interest; and 
the best policy is to treat them with that equality which will 
make them friends and not enemies. 

Mr. Gouverneur Morris did not mean to discourage the 
growth of the Western country. He knew that to be impos- 
sible. He did not wish, however, to throw power into their 
hands. 

Mr. Sherman was for fixing an equality of privileges. 

Mr. Langdon was in favor of the motion. He did not 
know but circumstances might arise which would render it 
inconvenient to admit new States on terms of equality. 

Mr. Williamson was for leaving the legislature free. The 
existing small States enjoy an equality now, and for thai 
reason are admitted to it in the Senate. This reason is not 
applicable to new Western States. 

On Mr. Gouverneur Morris's motion for striking out. New 
Hampshire, Massachusetts, Connecticut, New Jersey, Penn- 
sylvania, Delaware, North Carolina, South Carolina, and 
Georgia aye, — nine; Maryland and Virginia no, — two. 

After Mr. Morris's amendment striking out the provision 
for equality had prevailed, he moved as a substitute for the 
residue of the article, " New States may be admitted by the 
legislature into the Union ; but no new State shall be erected 
within the limits of any of the present States, without the 
consent of the legislature of such State, as well as the gen- 
eral legislature." The first part to " Union," was agreed to 
nem. con. Mr. L. Martin opposed the latter part. " Nothing " 
he said, "would so alarm the limited States, as to make the 
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consent of tlie larger States, claiming the Western lands, 
necessary to the establishment of new States within their 
limits." The motion was agreed to, six to five. The article 
coming before the House as amended, Mr. Sherman thought 
it unnecessary. The Union could not dismember a State 
without its consent. 

Dr. Johnson suggested, that as the clause stood, Vermont 
would be subjected to New York, contrary to the faith 
pledged by Congress. 

Mr. Sherman moved to postpone, to take up this amend- 
ment, and moved as an amendment, " The legislature shall 
have power to admit other States into the Union ; and new 
States to be formed by the division or junction of States now 
in the Union, with the consent of the legislature of such 
States." Mr. Madison adds, [" The first part ivas meant for 
Vermont^ to secure its admission.^^^ which shows clearly that 
the general language used did not refer to foreign territory ; 
as is shown in fact by the whole of the debate. 

Mr. Gouverneur Morris's substitute, after being amended, 
was agreed to, 8 to 3, — New Jersey, Delaware, Maryland in 
the negative. 

An amendment by Mr. Dickinson was adopted without 
count, and the article was thus framed substantially as it 
now stands in Art. IV. sect. 3 of the Constitution, " Con- 
gress " being substituted for " legislature," with some change 
in the arrantjement of the sentence. 

Jn all this long debate, and among the various propositions 
to amend, I fmd nothing indicating a supposition on the part 
of any member, that provision was to be made for the ad- 
mission of a State formed fronj territory not then within the 
limits of the United States. The general clause providing 
that new States may be admitted into the Union, passed, as 



we have seen, without dissent, which it could not have done 
had there been a supposition that it contemplated the possi- 
bility of the addition of foreign territory. That was intended 
to provide for the admission of Vermont, and perhaps to 
cover the admission of the States to be formed from the ter- 
ritory northwest of the Ohio, although it would seem to have 
been understood that the ordinance adopted by Congress 
July 13, 1787, (about six weeks prior to these proceedings in 
the Convention.) had settled the affairs of that territory by 
a fundamental law and compact, so that no provision in the 
Constitution was Jiecessary in reference to that territory. 
The residue of the article related to cases of new States to 
be formed from the territory of the existing States, by 
division, and perhaps by the junction of parts of States, — a 
njain part of the controversy being, whether Congress should 
have power to do this without the consent of the States to 
be affected. No mention was made of Canada, for whose 
admission into the Confederation provision was made in the 
Articles of Confederation. It was quite proper to give her 
an opportunity to join in the Revolution. As she had not 
done so, the Constitution was not made for her. 

It appears that the provision for the admission of new 
States, extended only to the territory then embraced in the 
United States ; not only from the preamble, but because it 
was framed with reference to the existing state of things ; 
because all its languas^e is satisfied without extendi nc: it to 
foreign territory ; because it would have been regarded as 
indecorous, if not hostile, toward Great Britain and Spain, 
had provision been made for a contingent admission, founded 
on anticipated dismemberments of their territory; because 
Ciuiada, for the admission of which provision was made in 
the Articles of Confederation, is left out; because the debates 
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show conclusively that no foreign territory was witiiin the 
contemplation of the Convention, — and it is believed that 
no suggestion of a construction which would include such 
territory, is to be found in the debates in the State conven- 
tions ; and because any provision for admitting foreign terri- 
tory would have been fatal to the Constitution. No one con- 
versant with the history of the Constitution can doubt it. 
The jealousy of the Western States which were to be ad- 
mitted shows this. 

But this is not all upon this point. The construction of 
the Constitution nearest to a contemporaneous one, clearly 
held the provision not to extend to foreign territory. 

Upon the ado|)tion of the Constitution, the settlement of 
the Western country was more rapid, and the importance 
of the navigation of the Mississippi became more and more 
apparent. 

An arrangement was had with Spain respecting the nav- 
igation through her territory, and for a deposit of merchan- 
dise at New Orleans, 

BilTiculties, and jealousy, and excitement arose, and there 
was a proclamation by the Intendant at New Orleans, that 
the right of deposit no longer existed ; whether with or with- 
out the direction of his government is now immaterial. 

Spain about that time ceded Louisiana to France by the 
treaty of St. Ildefonso, and a negotiation was opened with 
France for the purchase of the Island of Orleans and the ter- 
ritory eastward. 

Mr. Madison, then Secretary of State, sent to Mr. Livinirs- 
ton, our minister to France, the project of a treaty, the 7th 
article of which is as follows : — 

" Art. 7. To incorporate the inliabltanis of tl\e licreliy ceded tcrntorv 
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'.vitli tlic oitizcns of the United States on an equal fbotin^i^, being a provision 
wliich i'ttimot now be made, it is to be exjKjcted Ironi tlie eliaraeter and 
policy ol" the United Stales liiat studi ineorpoiatlon will take plaee wiiijout 
uiuu'Ci^ssarv delay. In the nieaii lime they shall be seenre in their peisons 
and property, and in the onjoyment of their religion." 

While this matter was under consideration, the danger of 
a war between France and England became imminent; and 
Bonaparte, probably convinced that he could not hold Lou- 
isiana if war was declared, proposed to sell the whole of it, 
and no less. 

Mr. Livingston, and Mr. Monroe who joined him about 
that time, were not authorized to make such a purchase. 
But the matter admitted of no delay ; an answer to the prop- 
osition must be given forthwith ; and they took the responsi- 
bility, and negotiated a treaty, April 30, 1803, for the purchase, 
which contained this as its third article, namely: — 

" Art. 3. The inhabitants of the eeded territory shall be incorporated in 
the Union of the United States, and a«lniitted as soon as possible, according 
to the principles of the Federal Constitution, to the enjoyment of all the 
rights, ailvantages, and innnunities of citizens of the United States; and in 
the mean time they shall be maintained and protected in the free enjoyment 
of their liberty, property, and the religion which they profess." 

The article, it is perceived, is somewhat more definite than 
that contained in Mr. Madison's draft of a treaty for the 
smaller cession. It is not, perhaps, to be inferred with cer- 
tainty from the article prepared by Mr. Madison, that he 
entertained a decided opinion that Louisiana could not be 
admitted into the Union as a State without an amendment 
of the Constitution ; but upon the conclusion of the treaty, 
Mr. .Teirerson's opinion to that elfect was distinctly ex- 
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pressed. In a letter to Wilson C. Nicholas, Sept. 7, 1803, 
lie said : — 

" Wliatever Congress shall tjiiiik it ncccssaT-y to do, should be done ^\•\\h 
as little debate as ])ossil)le, an<l i)artieularly so far as respects the eonstitii- 
tional difli<'ultv. I am aware of the foree oi" the observations vou make on 
the power given by the Cotistittitioii to Congress, to admit new States into the 
Union, without restrainintr the subject to the territorv then constitutlnir the 
United States. But when i consider that the limits of the United States arc 
precisely fi.ved by the treaty of l7So, that the Constlttition expressly declares 
itself to be made for the United States, 1 caniiot help believing the intention 
was not to permit Congress to admit into the Union new States, which should 
be formed out of tlie territory for which, and under whose authority alone, 
tliev were then actinir. 1 do not believe it was meatit that thev miuht 
receive England, Ireland, Holland, kr.. into it, which would be the case on 
your constructioji. AVhcn an instrument admits two constructions, the one 
safe, the other dangerous, the one precise, the other indefinite, I prefer that 
which is safe and precise. I had rather ask an enlargement of ])Ower from 
tiie natioii, where it is found necessary, than to assume it by a construction 
which would make our powers boundless. Our peculiar security is in the 
jiossession of a written Constitution. Let us not make it a blank [)aj)cr by 
construction. I say the same as to the opinion of those who consider the 
grant of the ti-caty-making power as boundless. If it is, then we have no 
Constitution. If it has bounds, they can be no others than the definitions of 
the ])owers which that instrument gives. It spcciHes and delineates the 
operations permitted to the federal govcrmncnt, and gives all the powers 

necessary to cany these into execution I confess, then, I thitdv 

it important, in tlui present case, to set an example against broad consti-uc- 
tion, by appealing for new power to the jieoplc. If, however, our friends 
shall think ditferently, certaitdy J shall accpiiescc with satisfaction; confid- 
inii. that the ijood sense of our countrv will correct the evil of construction 
when it shall produce ill ell'ects." 

Other letters written by him arc to the same effect. 

The treaty was ratified by the Senate, at a special session 
of CA)ngress, Oct. 20, 1803. The ratification was in execu- 
tive session, and I have found no sketch of the debate. The 
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sribjeut c'lme before \hc Senate soon after, on a bill to autlior- 
ize a creaiioi! of stock, for tlie purpose of carrying the treaty 
into ed'ect. A few extracts from that debate will show the 
opinion upon this subject. 

iVIr. Pickering said : — 

"N^'ltlKT lilt.' rre.-idcnt nnd Soiiato, nor tlie President and Cono-ress. arc 
('oini)ft(:iil to s'K.-h ;iri art. oC liicoj'poration. lft> Kelicvcd tl:at: our adininis- 
li-aii()ii ailinillcd that tliis incorpoi-atloii could not bo eilected without an 
anicndiiiciit of the. Constitution; and he eonco.ivL'd that tliis necos.sary 
anuMiihncnt conhl not l>c made in the ordinai'v mode b}' tiie coiK'uri'oncc ol" 
two tJiirds of both Ilorijes of Conures.s, and the raiificatioii bv the lo'ds- 
hdures oi" tlin't' iburllis of the several Slates. Ife believed the assent of 
each individual State to be iieee.ssarv for tbe admission of a ibrelii'ii eountrv 
as an assoeiate In tlie Union; in like manner as in a eonimorcial liouse, the 
<'onsent of each member woidd be iieeessary to admit a new ])artner into 
the company ; and whether the assent of every State to sueh an indispen- 
sable amendment were attainable, was uneortain." 

Mr. Tracy : — 

(Jonuress have no power to admit new foreign States into the Union, 
wltlioiit the consent of the old pai'tncrs, Tlie article of the Constitution, if" 
any piTSon will take the trouble to examine it, refei's to domestic States 
only, and not at all to Ibrelgn States; and it is unreasonable to su]>j)Ose that 
Congress should, bv a maiorltv onlv, admit new tbreiiiii States, and swallow 
u]>, bv It, the old |»aj'tne-rs, when two thirds of all the membri's ai'e madii 
^'eipiisile i'oi' the least altei'alion In the Constitution. '.I'lio words of tlu; Con- 
stitution are cunipleti.'lv satisfied. b\- a const iMicf ion which shall include oulv 
the admission of domestic States, who wci'e all partii's to the IJcvolutionarv 
war, and to tin; conipact ; and the sj^irit of the association seems to embrace 

no other 

" But it. is said, that this third article of the treaty onlv j)romises an intro- 
duction ot' the iidial.iitants of l.ouisiana into this Union, as soon as tin', priu- 
clplcs ot' the fedei'al j^ovcr -Meiit will admit ; and that, it' ll is uucoiisti- 
tuiioiial, it is void; and, in that ease, we ou^^ht to carry into ell'ect the 
const itiuioiuil part 



I .«:!iall be askoi], sir, ^vliat can lie done? To tliis (luestioii I liave two 
answers; one is. that notliinu' nnc()nstitnt!ona! can oi" ouLdit to be done: and 
it' it be fvt-r so desirable liiat \vr ai'ipiire t'nri'i'.rn Stales, and tlie naviu"atii>n 
ot" tin.! Mississippi, i^e., no (;xcnse can be, fin'ineil tlir violatinix the Consti- 
tution ; and if all those desirable e.U'eets cannot take. j;lace -without violating 
it. tlu;y inn.sl be L'iven nj>. I'nt anollier and moi'e satistaetory answer can 
be u'iven. I have no dotd)t luit we can obtain tei'ritorv either by con((nest, 
or compact, and hold it, even all Louisiana, and a thousand linu.'S more if 
you plea?e, without violating the Constitution. AVe can hold territory; but. 
to admit tlie iidiabitants into th<^ Union, to make citizens of them, and 
States, by ti'caty, we cannot constitutionally do : and no su1)se(pient act, of 
kvislation. or oven ordinarv amendment to our Constitution, can le«;alize 
such measures. If done at all. ti»ev nmst be done by universal consent of 
all the States or partners to our political association. And this universal 
consent, T am positive, can never lie obtained to such a pernicious measure as 
the admission of L(»uisiana, of a world, and such a wo!-ld, into our Ijiiioii. 
This would be absorbing the Northern States, iuu\ rendering them as insig- 
niticant in tlie Union as tliov ouirht to be. if, bv their own consent, tlie meas- 
lire should be adoptetl." 

Mr. John Quincy Adams : — 

" For my own ]»art, I am free to confess that the thini article, and more 
i'speei.illy the seventh, contain engagements placing us in a, dilemma, fiom 
wlilch I see tio possible mode ot' extricating oiii'selves but. by an aniendnieiit, 
or iMther an addition to the Constitution. The gentleman fmiu Cotiiieeti- 
eiit (Mr. Ti'acy). both on a fbi-nn-r oceaslon, and lis this day's deb-aie. ap- 
]n';irs to me to have; shown this to (h/nionstratliju. I'nit what is tills more 
than saying that the I'resident and Senate have bound the nation to engage- 
nieiiis which I'ctpiiiH^ the cou])e!'ation «jf more e-xteiislve powt-rs than theli's, 
lo carrv them into execuiioii .XfUhing is nioi'e conimon in the negoliaiions 
beiwet'U natiitu and nalinn, than for a niiiiister to agret; to and sign arllcles 
lii'voiid the extent ot" his powei's. This is wliaf youi- niiiilsiers. in l.lie very 
c;iHe i)cfure you. have (•oiifessed jy done. It. Is well knovrn that tlu-Ir jiowi-rs 
did no; autlirtrizc them to c*uiclude this treaty: but they acted for the bcii- 
clit of their !•< >niit ry ; and this House, by a laigi.-. majority, has adviseil io 
liic rallfication of lh(.'ir proceedings." 
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Mr. Taylor, of North Carolina, who was in fsivor of the 
treaty, said : — 

"The territorv Is ceded the first article of tlic treaty. It Avill no 
longer l)C denied tlial the United States may eonstitutionally ae(iuire terri- 
tory. The third article declares that ' the inhabitants of tiie ceded terri- 
tory sliall be incorj)orated in the Union of the United States.' And tliesc 
words are said to rei^nire the territory to 1)C erected into a State. This they 
do not express, and the words are literally satisfied by incorporating them 
into the Union as a territory, and not as a State. The Constitution recog- 
nizes, and the i>ractice Avarrants, an incorporation of a territoi y and its 
inhabitants into the Union, withont adniltting either as a State." 

Mr. Breckciiridge, of Kentucky, wlio also siipjDortcd the 
treaty ; — 

" Bnt if gentlemen are not satisfied with any of the expositions which 
have been given of the third article of the treaty, is there not one Avay, at 
least, by which this territory can be lield '? Cannot the Constitution be so 
aniended, (if it should l)e necessary,) as to embrace tins territory ? If the 
authority to acquire foreign territoiy be not included in the treat\ -making 
])Owcr, it remains Avith the people; and in that way all the doubts and dif- 
ficulties of gentlemen may be completely removed ; and that, too, withont 
affording France the smallest groinul of exception to the literal execution 
on our j)art of that article of the treaty." 

Mr. Wilson C. Nicholas, of Virginia, to whom the letter 
of Mr. .letlerson was addressed, did not ventnre, against the 
opinion there expressed, to contend that Louisiana could be 
admitted as a State, without an amendment of the Consti- 
tution. He said : — 

"If, as some gentlenn-n suppose, Coiigress j)ossesses this |)ower, they ai'e 
free to exercise it in the manner that thev mnv thiidc most conducive to the 
]iubH(t good. If it can only be done by an amendment to the Constitution, 
il is a matter of discretion with the States whether they will do it or not; 
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for it cannot he done ' aoconling to tlio princij>lcs of tlic rotlcral Consti- 
tution,' if the Conirrt's.s or the Slates arc doprivcil of tliat iliscretion ^vliicli 
is ffiveji to the tii'st, and secured to the last i»v tlie Constitution. In the 
tliird section ot* the fourth article of tlie Constitution, it is said, ' new States 
may be admitted by the Congress into this Union.' If Conirr»'Ss have the 
power, it is derived from this source; tor there are no other words in the 
Constitution that can, by any construction that can l)e uiven to them, bo 
considered as conveyifiL*^ tliis power. If Coiitrress have not this power, tlu^ 
constitutional mode would be bv an amendment to the Constit»itioii." 

The treaty had been the subject of a debate in tlie Ilonse, 
a few days before. The constitutional right to accpiire t(»rri- 
tory by purchase, was more strenuously questioned in the 
House than in the Senate. The right to admit territory, if 
acquired, was also denied. 

Mr. Griswold, of New York, said : — 

'* It was not consistent with the spirit of the Constitution that teri itory 
other than that attached to the United States at the time of the adoption of 
the Constitution should be admitted : becansc at that time the |)eisons who 
formed the Constitution of the United States had a particidar respeet to t!ie 
theri subsistijiii" territory. They carried their ideas to the time when there 
might be an extended population ; but they did not carry thorn foj-ward to 
the time when addition niijiht be made to the Union of a territoiy rqual to 
tlie whole United States, which additional territory might ovei-lialance the 
existinsf terntory, and therel)y the rights of thu present l iii/.cns nf the 
United States !)e swallowed up and lost. Sucli a measure < uiil(l not. be cuii- 
sisteiit either with the spirit or the goaius of the goveiMiiuent." 

Mr. Clriswold, of Connecticut: — 

'•The government ot' the United Stati's was not Ibi-nied tor tlie piir|)ose 
of «listrii)uting its jn-ineiph'S a.iid advantages to foreign nations, it was 
forme(| with the sole viev.' of sei-uring lliose blessings to oiirselvtis and our 
jiostr.riiy. It follows from these prineiples that no power ra;i resi(h..' in any 
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). til. lie rmirtioii/u'v 1i> rontrnct any eiiu'ageinenf:, or to pni'Siie aiiy ivu'a.sure, 
wiiifli shall rliatiLit' the Union of the Slates 

- " A nr'.v iri"ri!oi'\' aiul new siihji'cf.- may ini(h>iil)to.illy bo olitalned by rou- 
• jiir.-i and !)V pnrchas*;; lait nt'itlicr the eoiujuu.st nor the p'avrhase can incor- 
|M»!;ifi' ihcni Into the Union. U'iicy must ivmain in tlio condition of colonics, 
ami l»c u'ovvnicd accordiniily. Tlic ubiection to tlic third article is not that 
the j>rovInri' of Louisiana could not have been pui'chased, but that neither 
J iiis nor anv otiit'i" turciiin nation can be incoi'porated into the. Union by 
tn-aiy or by law: atxl as this country ha.s ])ecn ceded to tlie United States 
only under the eondilion of an incorjwration, it results that, if the condition 
is unconstiiutional or impossil.de, the cession itself falls to the ground." 

On tin; otlier lianci, iMr. Sinilie, of Pennsylvania, after cit- 
ing the article, added : — 

Now. wher*! is the diflicultv? We are oblii:ed to admit tlie inhabitants 
a Tiu-dinL: to the j.rlnciples of the Constitution. Suppose those ])nnclples 
forbid their admission : then we are not obliiicd to admit tliom. This tol- 
iowed .-IS an absolute consequence from the p!-emises. There existed, how- 
ovi'v. a remedy for this <ase, if it should occur: for, if the prevailing:; o])inion 
shall be, that the iidiabitants of the ceded territory cannot be admitted under 
the Constilutioti as it now stands, the ])eo])le of the United States can, if 
(ht y see lit, apply a remedy, by amendinnf the Constitution so as to authorize 
fheii' admission. And if they do not choose to do this, the iidiabitants may 
reuiaiii in a colonial state." 

Mr. Nicliob^on, of Maryland: — 

" Whether the United States, as a sovei-eign and independent empire, had 
a i'i!j;;ld to a.e<piire teri-itory, nas one <[uestion, but whether they could admit 
that territory into the I'nioii, upon an e(|ual footing with the other States, 
was a ([iiestio!) of a very dillei'i'ut nature. Up^>n this laiter point, he meant 
to otler no opinion, because he did not «;onsid(:-r it before the J louse. AVhcn 
the sulijeei should come pi'o|»erly into discussion, he should have no objec- 
tion not onl\' to enter at larue into the e»Mistitutional authorit\' to a<hnit the 
newly ac<iuired territory into the Union as a State, but likewise to in(jnii'e 
whetlii-r this was really the spirit and iiilention of the third article of the 
ti-caty V The ([I'.estlou now before tlu^ committee was., Is it ex[)edient to 
e;irry this li-ealy into ellrct V 
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My. Rodney, of Delaware : — 

J [ow arc these })Ooplc to be admitted ? Accordln.o; to tlic principles of 
the federal Constitatloii. Js it an open violation of any part of tlie Consti- 
tution ^ Tvo. An ex[)ross reservation is made by those who fornied the 
treaty, that tliev must be admitted under the Constitution. Now, if admit- 
ted agreeably to the Constitution, it eannot be said to be in violation of it, 
and. if not in violation of it, the fears of gentlemen are groundless." 

Mr. John Randolph : — 

" A stipulation to ineorporate tlie ecded country does not imply that we 
arc hound ever to admit them to the unqualified enjoyment of the [)rivil('ges 
of citizenship. It is a covenant to incorporate them into oui- Union — not 
on the lbol;in<'- of the oriuinal States, or of States created nndei' the Consti- 
tutioh — but to extend to them, according to the principles of the Consti- 
tution, the rights and iiimuuiities of cili/ens. being those I'iiihts and innnu- 
jiities of jury tibial, liberty of conscience, &c., Avhicli every citizen inay 
chidlenge, whether he be a citizen of an ijidividual State, oi- of a tcrritoi-y 
subordinate to and dependent on those States in their coi'poiate (-apacity. 
In the mean time they arc to be protected in the enjoyment of their existing 
rights. There is no stipuhition, however, that they shall, ever be formed 
into one or more States." 

I have thus cited that part of the debates upon this sub- 
ject in the Senate and House which bears directly upon this 
(juestion, for the purpose of showing, that while tlie right to 
admit a State formed out of foreign territory was emphati- 
cally denied, no one attempted to controvert those argu- 
ments by asserting the existence of a coiistitutional power; 
but the argument was evaded by contending that the tliird 
article of the treaty did not stipulate for any admission as a 
State. It is true that it may be itiferred, from the remarks 
of one or two of the friends of the administration, that per- 
sonally they were ready to assert that the territory acquired 
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could be admitted, but the argument was suftered to go by 
detauit. 

CJpon the question, very much discussed in the preceding 
debate, whether the United States possessed a constitutional 
power to acquire territory by purchase, permit me to say that 
I have no doubt that such a power exists in certain cases as 
an incident to the powers expressly granted. The right to 
make war may involve a right of conquest as an incident. 
It does not follow that the subject-matter of the conquest is 
to become one of the States of the Union. Nor is it by any 
means to be concluded, that because the United States may 
acquire territory by conquest, they may acquire it by pur- 
chase in any and every case and for every purpose. The 
United States have no right to purchase territory merely for 
sale again. But the purchase may be made as an incident 
to the power to regulate commerce, embracing the power to 
provide for the necessities of commerce. On this principle, 
the arrangement with Spain was lav^^ful ; and a purchase for 
the purpose of the free navigation of the river, and for a place 
of deposit and transhipment, was witliin the just constitu- 
tional powers of the government. If this could not be 
crt'ected without the purchase of the whole of Louisiana, I 
do not doubt the right to acquire that territory, and then to 
sell any part of it wliich was not necessary for the purpose 
for which it was required, or to retain it as a territory. But 
all that is far from proving a right on the part of Congress to 
admit any portion of it as a State. 

Along with the right to acquire territory is the right to 
govern it. I shall not detain you with an argument to show 
this. It results as a necessity almost; as a right, certainly, 
proved upon sound principles, and shown by a uniform ])rac- 



tice of this govt^rnnient up to the present time; not even 
abandoned at the present day. 

Nor shall I stop to show that the stipulation in the treaty, 
that the inhabitants of the ceded territory should be incorpo- 
rated into the Union, had no relation to those parts of the 
territory in which at the time there were no civilized inhabi- 
tants, and gave no rights to their future inhabitants. France 
had no intention and could have no desire to provide for the 
comfort and security of persons who, half a century after- 
wards, should emigrate from tlie States and settle in the 
unsettled portion of the country which she ceded. It was 
very clearly shown in the debate in 1803 that the treaty-mak- 
ing power could not stipulate for the admission of a State, 
so as to require its admission. But if it could, the third 
article of the treaty did not extend to the "howling wilder- 
ness," nor does the fact that slaves then existed in Louisiana 
show any right now to hold them in Kansas. 

The question whether a State formed out of territory 
acquired since the adoption of the Constitution, could be 
admitted by Congress, came before that body again in 1810- 
11, on the application of Louisiana for admission. — Notwith- 
standing the opinions of Mr. Jefferson and others, the domi- 
nant party did not see fit to propose an amendment of the 
Constitution. 

The success of the application was a foregone conclusion, 
but the minority were not willing to yield a constitutional 
principle without an attempt to maintain it; and the friends 
of the measure were therefore compelled to contend for the 
power. The attempt to maintain the doctrine even at that 
late day, and under sucli circumstances, is to have its full 
weight. Unfortunately for the argument, however, the rea- 
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sons given tend either to prove nothing, or to prove the con- 
verse of the propoi?ition which they are acklnced to .-support. 

Mr. Rhea, of Tennessee: — 

" We have been told by tliat irentleman that thoiiiih Stater* luav be admit- 
ted into tlie Union, no territorv avIiIcIj did not belong to the oriiiina! States 
ean hv a(hnitti'd to be a State. 1, said Mr. II., do solenndy protest against 
tiiis doetrine, and do (Umiv its eonstitiitionalitv. It is Avilli States as with 
individuals; it an indivichial, tlie head of a linnily, pureiiases a farm adjoin- 
inij; that on which lie lives and resides, and ]i!'obably (?) aecjuires all the right 
and title thereto. Avill anv one <lenv it to be his? Will anv one sav that he 
has not power to in(;orporate it with his Ibiiner farm, so that both shall he 
one, or in other words, that j)nreha,sed with the other shall be but one? Jt 
is believed no one will say so. The pnr(diasei", Sir, ean do more; he ean 
plaee his son or sons thitreon, and altlnjnuh so placed, and out of their 
father's house, they will I'emain belonging to the fanuly. The United States, 
a sovereign, liave })Ower to purchase adjacent teri'itory." 

The Honorable fljentlenian failed io remember that the 
owner of a farm is not created bv a written constitution for 

ft* 

certain limited purposes. 

Mr. Gholson, of Virginia : — 

" In this delegation of power 1 can i)erceive iiothing to wai'i-ant the infer- 
ence that it is confined to such territory only as the United States then pos- 
sessed, or that it excludes the ineoi-poi';ition into the Union of subsequent 
a"([uisitions. ImU'ed this is altogether a novtd doctrine, and all the interpre- 
tations of the Constitution liavc! been contrary to it. Uj)on examination, I 
presume it would prove too much even for its advocate. For if the construc- 
tion insisted on would exclude Orleans tVoin the Union, it Avould likewise 
exclude the Mississippi Terriloiy, since the latter as wv.W as the Ibi'iner Avas 
acquired by the Unit<'(l States posterior to the adoption of the. Constitution; 
and the gentleman has not applied his doetrim? to the ]\rississi|)pi Territoiy ; 
nor will it, .1 imagine, be attemjited to be shown that the Mississippi is to )»e 
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slint out of the Union, contrarv to our cniiMo-onionls to Gooriiia, when slic 
rudcd to tlie United Stat»_'s iluit tenitoiy." 

But GJeorgia was within the limits of the United States, 
and the territory ceded by iter therefore not foreign terri- 
tory. 

Mr. R. M. Johnson, of KentiicUy, after reciting the third 
article of tiie treaty : — 

" We are thus solenuily hound l)v conipai-t to aihnit this Tcn-liorv into the 
Union a.s a State, as soon as j)0ssii)h\ consistent with the Constitution of tlie 
United States. AVliat prin('ij)hi of the Constitution will be viohited by tlu^ir 
athuission into the Union as a State? In fact, we are bound l)v tlie prin- 
ciples of the Constitution; we are bound to the j)eo[>le of the United States; 
we are bound bv conscience, and we arc bound bv a still more sacred tie to 
llinj who uave us independence, to extend the blessings of liberty to these 
jtcople wdieiuiver it is [>racticablc." 

Mr. Macon, as cited by Mr. Quincy, said: — 

If this ai-ticle had not tcri-itoi'ics without the limits of the old United 
i^tales tn act uprm, it would be wholly wiihout uKianinir. .I»c<.'ausc the oi'di- 
iiancc of the old Congress had sccurc<l the riiiht to the Stales within the old 
United States, and a [)rovision for thai object, in the new^ C()n>iitution, was 
wholly unnecessai-v." 

Mr. Bibb cited the first part of the clause, " New States 
may be admitted into tlie Union," and said there w^as a 
general power granted, and what followed showed two limi- 
tations upon it, and, according to his rule, "the expression of 
these two excluded all idea of anv other." — Whereas, in 
truth, the limitations applying solely to territory williiti the 
United States, show the scope and iiitent of the general 
clause to which they are attached. If that had been in- 
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tondoil to be universal, there would probably have been some 
rmiirations without as well as within. 

Mr. Poindexter, delegate from Mississippi, argued that 
other territory than that belonging to the United States at 
the time of the adoption might be admitted, because it had 
been the constant practice to annex Indian territory to the 
old States, and to form new States of lands purchased from 
different tribes of Indians in the United States, — alleging 
that they were foreign powers; not considering that the 
statement itself showed that the lands were within the United 
States, and that the political doctrine is that the Indians 
have only a usufructuary right. 

Mr. Wright, of Maryland, urged that Vermont was not a 
member of the Confederation, nor of the Convention; that 
she tlierefore was not one of the United States ; was foreign 
as to them, and she had been admitted, and correctly so, for 
a long period; forgetting to remember that the territory was 
claimed by New York, and some of it by New Flampshire, 
and that it was within the limits of the United States, as 
defined by the treaty of peace. He contended further, that 
as the admission of Canada into the Confederation was pro- 
vided for in the Articles, it could not be doubted that she 
might be received as a new State by becoming independent, 
or by purchase ; whereas, as has been already suggested, the 
reason why, after the peace, Canada should have been inten- 
tionally excluded from any admission, is quite apparent. 

Mr. Wheaton of Massachusetts, and Mr. Gold of New 
York, denied the right to admit. And Mr. Quincy, who now, 
at a patriarchal age, contends for constitutional freedom with 
the vigor and ardor of youth, made a most eloquent argument 
against the admission, in the introductory part of which he 
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uttered the memorable declaration, the latter part of whieli, 
slightly changed, fLirnii:»hed for a long period, a sort of political 
war-cry for his opponents : — 

"I am (fonipellcd to declare it as my deliberate oj)inion, that, if this bill 
passes, the bonds of this Union arc virtually dissolve 1; that the Stati'S which 
compose it are free from their moral obligations, and that, as it will be the 
rii^ht of all, so it Avill be the duty of some, to ])reparc dehnitely for a sej»ara- 
tion — amicably if thev can, violentiv if thev must." 

I should not do justice to the subject, if some further ex- 
tracts from that speech were not presented : — 

" I think it may be made satisfactorily to ap|»ear not otdy that the terms 
'new States' in this article did mean political sovereignties to be furme<l 
within the original limits of tlie United States, as has just been shown, but, 
also, negatively, that it did not intend new ]>oliti('al sovereignties, with terri- 
torial annexations, to be created without those oiiginal limits. This appears 
fu^st from the very tenor of the article. All its limitations have respect to 
the creation of States, within the original limits. Two States shall not be 
joined ; no new State shall be erected, within the juris<liction of any other 
State, without the consent of the legislatures of the States concerned, as 
well as of Coiigress. Now, had foreign territories been contemplated, had 
tlie new habits, customs, manners, and language of other nations been in the 
idea of the franiers of this Constitution, Avould not some limitation have been 
devised, to guard against the abuse of a power, in its nature so enormous, 
and so obviously, Avhen it occun-ed, calculated to excite just jealousy among 
the States, whose relative weight would be so essentiallv aireeted bv such an 
infusion at once of a mass of foreigners into their Councils, and into all the 
rights of the country? The want of all limitation of such power would be 
a strong evidence, were others wanting, that the powei-s, now about lo be 
exercised, never entered into the imagination of those thoughtful atid pie- 
seient men, who constructed the fabric. But there is another most poweifid 
argument against the extension of this article to end»race the right to create 
States without the original limits of the United States, deducible from the 
utter silence of all debates at the perio<l of the adoption of the Federal 
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Coiislitiitidii, toucIiiiiL': the iiowci* Iici'c j»rop(>>('(l to ix' iistu'|tc<]. It'cVi.'!- ilict't' 
AViis a tliuc, ill \vliic!i ilu- iiiuriiiiily ot' ilir Ln'riilrst iiini nf an .'I'jt' was liixcd 
lo liiul ai'Li'iiiiH'iits ill lavor or.'iiid ;i:^'aiiist ;my |i(illtlc;tl lUfasiirc. il \v;is at llic 
liiiK* (if till' a(lt»|tli(»ii ol' this Coiistiiiitidri. .AM tlir IIicKltic.': tit' tin* liiiiii;in 
iiiiii(i wore, on llic nno side; and llic otlicr, juit U|i(in tlu-if ntnittst sli-i'lidi. lo 
(ind the ival and iina'iiiiar\' Mcssinii's or (.'vlls likt'i\- to iH-sidl iVoin tlic iiro- 
|Htst'd nioa.sn Now I ra.li upon llic iidvocalcs of this Mil lo (»oint out, in 
all the. did>at(.'S of that, period, in any one pnhlication. in any oin* iu.'\vspaj)rr 
(>r thos(.t times, a siniile intiuiation, hy friend or foe to the C instittiiion, ap- 
proving ov eensiiriiig it for eontaining tiie power, heie projiosed lo lie 
usurped, or a single suggestiim that; it might We extt'iided to sueh an ohjeet 
as is now pi'ojtosed. I do not say that no sueh suggestion was ever made. 
l*>nt this 1 uiii say, that I do not believe there is sue h an one anywhere to be 
found. Certain I am, 1 have never been able to meet the siiadow' of sueh a 
suggestion, and 1 have madi; no inconsiderable reseairh uprm tin; point. 
Such may exist — but until it be produced, we have a right to reason as 
thou<'h it. had no existence." 

" lint there is an argument, stroni-ei- even than all those whieli have been 
pi'odnced, to be drawn from the nature ol' the [lOwer iierc proposed to be 
exercised. Is it possible that such a power, il" it liad been intended to be 
given by the people, should be left dei)endent upon the elT'ect of general 
e.xpressions ; and such, too, as were obviously applicable to another subject; 
to a particular exigency contemj)lated at the time V Sir, what is this [)Ower 
we propose now to usur])V Nothing less than a powei* changing all the j>ro- 
portion of the weight and inlluence [)Ossessed by the ]>otent sovereignties 
composing this Union. A stranger is to ])c introduced to an c<pial share, 
without their consent. Upon a pi-lnci[)le, i)retended to be deducetl from the 
Constitution, this Gove.vmnent, after this bill passes, may and will nui!tii)ly 
tbreign partners in power, at its own mere motion ; at its irresponsible pleas- 
ure ; in otlH?r Avords, as local interests, party passions, or ambitious views 
may sugg(\st. It is a power, that, from its nature, never could be delegated ; 
ni!ver was delegated; and as it breaks down all the proportions of power 
guarantied by the Constitution to the States, upon which their essential 
security depends, utterly annihilates tin; moral force of this (K)litical con- 
tract." 



Ill tlie year 1832, Mr. John Qiiiiicy Adams addressed a 
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IcWx'v to Mr. Speaker Slovciisoii, wliicli was pnl)li.>5lie(.] in llio 
National Intelligcncrr. Home portions of it; relate particai- 
larly to thirf jsul)jeet. Jirief paragraphs follow: — 

•• Had I lu'CJi jii'i'sriit, I siionld liavc vutcil in Divtii* oi' llio ratifirntioii. I. 
Iiad IK) douht (if tlu' pnwci' (o <'(»iicliuh' llir ti't'aly. I did volv and speak in 
tiiMii" of llu' l>ill making ai»pi'Oj)rIali(ins l(>r cari-yinii' tlu; trcatli'S into t'xc- 
(..'Ution. 

•• r>ut I voted against the liill Mo (MiaMo tlu- I'l-csideiil ol'tlic. I'liiti'd Slates 
to la!';i' possi-ssion oi' the territories eeded l)y Finance t(t the I nlted Stat(!S, 
tty the ti'eaty eoneliided at Paris on the uOtli April last, aitd fur the ti inpo- 
rin'ii (jin'i'rununt llnjreof' (See Jiiorens's United States I^aws, III. ]>. 
r»*!2, l»otIi those Acts.) My sjR'ecli on the l>ill authori/anL'; the ei'eation oldie 
stock, may be li>und in the Fonrth Volnine of KHiot's Debates and lllns- 
ti-ations uf'llie Federal Conslilntion, p. •2.")S ; an<l it points out the distinction 
upon whieii I voted tor one of those bills, and against the others 

I believed an aniendment of the Conslitntioii indisitensablv necessary to 
leualize the transaction ; and I further believed the free and formal suf- 
frages of the people of l^ouisiana themselves Avere as iie<'essary for their 
annexation to the Union, as those of the j>eople of the United States. J 
made a draft of an article of amendment to the Constitution. authorizin«r 
Congress to annex to the Union tlie inhabitants of any j)urehased territorv ; 
and of a joint resolution directing that the ]>eoj)le of Louisiana might nu'et 
in primary assemblies, and vote u])on the (piestion of their own union Avlth 
the Unite«l States. Of both these experiments, had IMr. Jelferson had the 
courage to niake them, the result was as certain as the diurnal movement of 
the Sim. J;>ut Mr. .relferson did not dai'e to make them. Jle found Con- 
gress mounted to the pitch of passing those acts, without in(]uiring Avhere 
they acquired their authoi'ity ; and he conrpiered his own scruples as they 

had done Avith tlieirs 

" The administration, and its frieiids in Congress, had (h'termined to as- 
J^iiiue and exi'l'cise ;dl tlu^ powers of government in Louisiana, and all the 
pDWi'rs for ainiexing it to the Union, without asking questions about their 
authority 

A letter fi'om Mr. Je(l\'rsou to Dr. Sibh>y has been i-ecently published, 
written flune, I80.'», after he had receive<l the Louisiana treaties, in whicdi 
he clearly and unecpiivocally expi'esses the opinion tliat an anjendment to 
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the ('(institution would l)u nccos.^arv in onl«'r to cMrrv thoni into I'lil! exo- 
t'liiion. Yvi, \vif!i()Uf. an\' such niiicndnirnt to the Constitution. Mr. Jt'iU'r- 
f^oM dill, as I'lvsidi-nt of the Unifcd States, siiiii all those acts tor the u'cvei-n- 
iiiciit and taxation of the j>eoj)Ic of Louisiana, and did exiTcise all the 
pout'i's vested iii hint l»y tlieni." .... 

Atid last, tlioiigli iiol: least, Mr. Webster's opinion tluit the 
trtje eoiistruetioii of the Constitution did not authorize the 
athnission of States fornied IVotn foreii,'n territory, is clearly 
e\j)ressed in his speech on the exclusion of slavery from the 
territories ; and, I think, in others of his speeches. 

I claim thus to have shown you ; — by the course of the d(;- 
htites at the time the Constitution was formed, and after- 
wards ; — by argument; — and by the opinions of eminent 
men; — that the original and true construction of the clause 
contained in it, giving power for the admission of new States, 
did not authorize the admission of States formed from for- 
eign territory ; and that Louisiana, therefore, was admitted 
by an act of sovereign power, under color of the Consti- 
tution, but not in pursuance of its provisions. — But she is in 
the Union, and I trust will long remain there. She cannot 
be put out, nor go out, except by a great political convulsion. 
Congress could admit, as we see, because Congress did ad- 
mit ; but Congress does some other things without a consti- 
tutional warrant. That admission, like those other things, 
once done, cannot be recalled; and, therefore, to the fact 
of (fdmission itself it is the same as if a constitutional 
authority existed. And so of other States admitted since, 
and coming within the principle. 

But it is by no means true that all the results should fol- 
low, the same as if the admission were constitutional. The 
admission is to be judged of by itself, and not by the consti- 
tutional rules which it has violated. 



Siipposr, iiisirful of the coiit'liision ilmt Ijoiiisianii wa.s 
admiltcd by an ucl of sovcrcii^-u ))c»wt'r, it slioiihl Im' runcrdcd 
iliai, was Jidiiiint'd. nol. wiltioiil const iim ioiia 1 wai'i'aiil, 
\)\[\: by virtiii.' of a cons) nu'i ion of I lie lliird section of the 
founli article. Tliat is shown not t(> have l)een th(! ori^-inal 
nieaninij nor the orii^'inal const rnci ion, and therefore not, the 
trnc; conslrnction ; and such new construction of thai article 
does not. cidarge tin; eoniproinise provision in relation to the 
re|)resentiitioM. The Stales thus adnutled lU'o adnntled on 
such terms as Congress shall prescrib(? uiicler the new con- 
struction, s(j those terms do not violate the tupia! rights of 
others; and especially the e(pial right of representation, to 
which the other States of the Union are entitled, except so 
far as e([ualit.y has been surrendered by the true construction 
of the clause respecting representation. — In other words, the 
enlargement of the clause respecting admission, by con- 
struction, and not by the act of the peo[)le, does not enlarge 
the compromise in the clause of representation, iior the appli- 
catioii of that clause to cases for which it was not iiitended. 

But it may be said that Louisiana and other new States 
are entitled to the advantage of this slave representation by 
virtue of their acts of admission, (that of liouisiana pro- 
viding, that the State *' shall be one^and is hereby (U'clared to 
be one of the United States of America, and admitted into 
the Union on an equal footing witli the original States in all 
respects whatever.'') In fact a doctrine has recently been 
broadly asserted which goes still farther, and denies that Con- 
gress has a right to attach an exclusion of slavery to the 
admission of a State; alleging that if Congress admits a State, 
it must be admitted on an e(pjal footing with other States, and 
that the whole question of slavery, so far as the States are 

II 
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concerned, is a local question and the subject of purely local 
law. It was said in the Convention at Boston : — 

" The government of the Unitc<l States has no power either to make or 
to unmake State Constitutions. Gentlemen seem to Ibrget that the govern- 
ment of'tlic United States is a government with limited and defined powers 
— and that tliis whole question of slavery is, so far as the States are concerned, 
a local question and the subject of purely local law. If Congress admit a 
State at all, it must admit it on an equal footing with the other States. The 
power of Congress to admit a State is the power to a«lmit just such States as 
the existing States are. The power to admit at all is acquired from an ex- 
plicit provision of the Constitution, and tha word State in that provision 
n>eans, and can only mean, just what the word State means wherever it 
occurs in the same instrument. 

" To admit a community Avhich should not possess the same degree of 
sovereignty as is possessed by the peo|)le of the existing States, would not 
be to a<lmit a State — it would be the admission of something else tlian a 
State. Hut Congress may refuse to admit. C)f course she may. And these 
logicians without logic say if she may refuse to admit she may surely admit 
with conditions. Now, sir, certainly with some conditions — but those con- 
ditions nmst be in regard to subjects concerning whidi the Constitution shall 
have conferred upon Congress power in reference to the existing States of 
the Union." 

UjDon this I remark, first, that the opinion of Mr. Webster, 
to whose opinions the speaker has been supposed heretofore 
to hav e paid some deference, is distinctly shown to have been 
the other way in his speech on the admission of Texas, in 
1845; in that on the exclusion of slavery, in 1848; and in 
other speeches. He could have had no doubt that a condition 
annexed, that slavery should be excluded, would be valid. 

But I will not rely upon authority alone to controvert this 
proposition. 

The deed of cession by Virginia of the territory northwest 
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of the Ohio, required that the territory ceded should be laid 
out and formed into States containing a suitable extent of 
territory, &c., " and that the States so formed should be dis- 
tinct republican States, and admitted members of the Federal 
Union, having' the same rights of sovereignty.^ freedom., and 
independence as the other States.'^^ It was completed, I tliink, 
in March, 1784. 

It is stated in a paper read by Governor Coles before the 
Historical Society of Pennsylvania, in June last, that a few 
days after the deed of cession, at the instance of Mr. Jefferson 
a committee was raised, consisting of Thomas Jefferson of Va., 
Samuel Chase of Maryland, and David Howell of Rhode 
Island, for the purpose of organizing and providing for the 
government of the territory. Mr. Jefferson, as chairman of 
the committee, made a report, now to be seen in the archives 
of Congress, in the Department of State at Washington. It 
provided, "that the territory ceded, or to be ceded by individ- 
ual States to the United States, ' shall be formed into distinct 
States,' the names of which were given and the boundaries 
defined ; and the divisions thus made contemplated and em- 
braced all the western territory lying between the Florida and 
Canada lines. That is, it included the territory which had 
been * ceded ' to the northwest of the Oliio River, and that ' to 
be ceded ' to the southwest of that river, or clsewiiere, by indi- 
vidual States to the United States." There was a proviso, 
that both the Territorial and State Governments should be 
established on a basis, the fifth article of which was, that 
after 1800 there should be neither slavery nor involuntary ser- 
vitude in any of said States, otherwise than in the punishment 
of crimes, &c. On the lOtli of April, on motion of Mr. Spaight 
of North Carolina, this article was struck out. There were 
six States in favor of the article, three against it, and one 
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divided ; but. it required two thirds of the ton States voting 
to iulopt it. This plan of government, as thus amended, 
was adopted April rid, 178 I, but no organization appears to 
have been had under it. 

In IMareli, 1785, Mr. King of Massachusetts moved a sim- 
ilar ])rovision, which was committed to a committee, but what 
further action was taken upon it does not appear. 

In July, 1786, Congress recommended to Virginia, to re- 
vise her act of cession so as to empower Congress to divide 
tlie territories into not more than live, nor less than three 
" distinct republican States," which should thereafter*' become 
wcnibcrs of Ike Federal. Tlni.ort, and have the same rtL^'hts of 
sore re ig-nlt/y freedom^ and independence^ as the ori*;'inal Stales.'^ 

JBeforc this was done by N^irginia, Congress adopted the 
immortal Ordinance of July 13th, 1787, and in anticipation 
of the consent of Virginia, inserted in the 5th article, a pro- 
vision that there should be Ibrmed iii the Territory, not less 
than three, nor more than five States, the boundaries of which 
should become lixed and established as soon as Virginia 
should alter her act of cession. And the Gth article pro- 
hibited slavery, with a proviso by which a fugitive slave 
might be reclaimed. This Ordinance passed unanimously. 

On the ^Oth of neeen.iber, 1788, Virgiiiia passed an act, 
\\ hich, after stating, by way of preamble, the recommendation 
of Congress; and setting forth the passage of the Ordinance 
of 1787 ; recited, ratifird, and confirmed the fifth article of the 
Ordinance; — thus complying with the recommendation. 

Now, it seems (juite clear, that neither Virginia nor Con- 
gress su|)|)Osed fhat Ihe |)rohil)ition of slavery rendered fhi- 
St;iles to be formed mider the restri(ttion, inferior to the 
other States; or in any way deprived them of " the same 
rights of sovereignty, freedom, and independence, as the other 
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Slates," which they were to have by the deed of cession, and 
by the act of Congress requesting an alteration of it. The 
only change was in limiting the number of States and estab- 
lishing certain boundaries. 

The several acts admitting the States northwest of Ihe 
Ohio, like the act respecting Louisiana, admit them " into the 
Union upon an e([ual footing with tlie original States, in all 
respects whatsoever." And yet slavery is for ever prohibited 
there. 

A prohibition of slavery, then, docs not deprive a State of 
its equality witli the other States. 

The six: free States in the Northwest, will learn with some 
surprise probably, that they hold any degraded rank in the 
Union. Until the shining of the light which has recently 
burst forth from the darkness of slavery, no one had a sur- 
mise that they were not in the Union upon "an etpial footing 
with the original States.'' 

Again; — the admission of Louisiana was clogged with 
divers " fundamental conditions." It is admitted that Con- 
gress may annex '•'.some conditions." Why not a condition 
restricting slavery ? What is there in this condition that ren- 
ders it improper above all others? Nothing I Noilsing vvliar- 
ever. On Ihe contrary, it seems to be just the thing respc^cting 
which, a condition should be imposed because of the diller- 
cnce of situation of the ditlerent States in that respect, ;ind 
the inequality of the representation. As some of them are 
already prohibited from Ir.vving slaves, Ihey may well insist 
that if otliers are, admitted it shall be w^ith the same pro- 
hil)ition which rests on iliem. And what tliev rniiv insist 
on, other States are at ecjual liberty to contend and vote for. 

But still furllifr. 't'lie article ant horizintr Con<n"(iss to 
admit new States, does not prescribe the terms on which they 
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shall be admitted. There is nothing, then, against the annex- 
ation of any condition which Congress pleases to attach. 
Any condition, therefore, which is not in conllict with the 
great principles of the republic, is admissible; and slavery, 
thank God! is not yet one of those principles. The debate, 
and the action of the Constitutional Convention, striking out 
the restriction which had been reported, show that Congress 
was intentionally left free to impose conditions upon the ad- 
mission of the new States within the contemplation of the 
article; and that this was designed to extend even to a re- 
striction upon equal representation in Congress, if the case 
should appear to require it. Virginia provided against the 
exercise of this power of Congress to restrict slavery, in the 
case of Kentucky, by her act of consent. And so did North 
Carolina, in relation to Tennessee. It is quite clear, then, 
that when new States are formed out of territory not within 
the United States at that time, the admission may be upon 
any terms which Congress sees fit to annex, if they are con- 
sistent with the existence of a republican government. If 
the admission is by an act of sovereign power not warranted 
by the Constitution, the act of power w^ill of itself deter- 
mine the limits of its exercise. If it be by a new construc- 
tion of a constitutional article, such construction may 
authorize an exercise of the power upon any limitations or 
conditions, provided they are not in contradiction to the 
express terms of the article, or to the rest of the instrument, 
so as to make the Constitution at variance with itself. 

It may be a;-;ked, — "If the Constitution does not confer 
upon liouisiana and iMissonri a right to a representation on 
account of their slaves; and if the admission of a State upon 
teniis of equality does not give a right to hold slaves, and have 
such a representation ; how is it that those States have now, 
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each a representative upon the slave basis? The ansv^^er is, 
that they have snch representation by the last apportionment 
act. Congress has seen fit to place them in the same con- 
dition as if they were within the constitutional provision. 
And as the House is the judge of its own elections, they arc 
secure of it until the next apportionment. In fact, so long 
as the apportionment stands, the House, it may be said, is 
bound to recognize the right to the representation that it gives. 
Congress has admitted the State. The thing is done and 
the admission stands. It cannot be repealed. Congress 
lias apportioned the representation, and it stands according to 
the apportionment until terminated. 

Those States having had a representation founded on the 
slave basis, may be unwilling to part with it hereafter ; and 
I, for one, am quite content that they shall retain it, upon a 
compromise that there shall be no farther extension of slavery ; 
provided the compromise may be one which shall not be com- 
promised over again. 

The argument which I have thus stated respecting the con- 
stitutional right to admit new States, is of nc practical value 
so far as it regards the admission of the territories now be- 
longing to the United States. Their admission is a political 
necessity ; and, moreover, the power has been so often exer- 
cised, that the further exertion of it in respect to the terri- 
tories now acquired, may be said to be settled by construc- 
tion. But it may serve to show that no other territories 
ought to be acquired for the purpose of admission. — It may 
serve to show that the territories now existing, even if admitted 
with slavery, will not be entitled to a representation upon the 
slave basis. — It may serve to show, that if a State should be 
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odiTiiitccI uiidov a rcstrioiion of slavery, and should afterwards 
eliiuigc lier const itul ion so as to admit slavery, (which some 
of the |)eoj)le of Illinois once attempled,) she would not 
thereupon be entilled to a slave representation through a 
violation of her obligations. — It may serve to show that there 
is no constitutional objection to a restriction of slavery as the 
condition of the admission of a State, as the very best 
means of preventing further inequalities in the represen- 
tation. — And it may serve to show that the Republican party 
is not a fanatical party, and that their platform is not a sec- 
tional platform. 

The hosts which throng upon that platform and cluster 
around it, are inspired by the same devotion to civil liberty 
and equal rights which immortalized the fathers in the days 
of the Revolution. — The pillars of fire which go before those 
liosts on their onward march, are the pillars of the Consti- 
tution. — The thunder which rolls in the light cloud over their 
heads, and in its reverberations from the Atlantic and the 
Pacific, — from the Gulf of Mexico and the British Provinces, 
echoes back, "No Faiiti[i;ii Exthnsiox of Slavery!" is 
good, sound, constitutional, Whig thunder. — The forked 
lightning which plays along the line of their advance, is the 
electricity of free principles. — And the blazonry of their ban- 
ners is, " Victory for Freedom I " 
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Personal: — As the ncwsjuipers say wlicn they announce that 
somebody is about to eat his dinner and lodge at a tavern. 

As these sheets were passing through the press, I read in a speech 
of Hon. Robert C. Winthrop, delivered in Faneuil Hall, October 21tii, 
the following: — 

" They chaij^c upon our candidate the earliest suggestion of resistance to tfie will 
of the people, tlie earliest qnalification of the modern UepnMicnn doctrine of passive 
snbmission to tlic powers that he, — not choosing to renienihcr that from the very 
same Hps by which anofl-liand and misconstrued remark of Mr. Fillmore has been 
most severely criticized and condemned, there had previously fallen the distinct and 
deliberate declaration, that ' some of his father's Idood was shed on Bunker Hill at 
the commencement of one Kevolution, and that there is a little more of the same 
sort left, if it shall prove that need be, for the beginning of another.' These were 
the well remembered words, as lately as the 2d of June last, of that learned head of 
the neighboring Law School, who has felt called utton within a few weeks to quit his 
oflicial chair, and compromise the neutrality of his position, in order to arraign ]Mr. 
I'illmore for having counselled resistance to authority ; and who availed hiujself of 
the same opportunity, if the newspaper reports are correct, to question the propriety, 
and ridicule the position of Mr. Winthrop and Mr. Hillard, at the late Whig Con- 
vention. I shall not follow his example further than to say, that I would be greatly 
relieved, as a friend to the University and the Law School, if I could have as clear 
a perception of the propriety of his course, as I have of that of my friend Mr. Hil- 
lard or even of niv own." — Boston Courier, Oct. 25tk, 

The " well remembered words " thus repeated, form part of the 
closing sentence of a speech made by me respecting the infamous ai- 
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sail It of Brooks upon Senator Sumner. I like tbem best in the con- 
nection in which they were originally i)lacecl, and therefore restore 
them to the context, quoting a few of the words which preceded them. 

" But this is not ull. The fcloii Mow which struck down tlic citizen and the 
Senator, prostrated at the same time the privileges of the Senate and the iVeedoni 
of del )ate guarantied by tlie Constitution of the United States. It was vengeance 
for the free expression of unpahitalde oj>inions, and designed to deter others from 
the exercise of their eonstitutionjil riglits ; and it is hut the last of a series of out- 
rages simihir in character though not in degree, which have made the city of AVash- 
ington ii hear garden, and the eapitol Httle better than a den of wild beasts. 

" It is tliis h\o\v to freedom of speech and constitutional privileges which gives 
this act a painful significance, al)Ovethat of any mere private assault upon ii citizen, 
or even upon one of those appointed to represent the interests of a sovereign State 
in the Congress of the United States. It is this prostration of constitutional liberty 
which has called us here at this time, and it is this wliich demands of us, and of all 
others who respect the law, and ]>osscss a love of liberty, a careful, deliberate, un- 
impassi»)ned consitleration of the consequences to whicli sudi occurrences will lead 
if their repetition is permitted." 

*' lUit notwithstanding all such demonstrations of approbation, it is not to be 
assumed that this atrocious deed will be characterized as chivalrous, and its mis- 
erable i»erpetrator be hailed as a gallant son of the South, by any beyond the halls 
of Congress, except a few choice spirits who should rank below the bully and the 
blackguard. It is by no means to be concluded, as yet, that it will be sustained by 
high-minded men of honoralde standing in the Southern States. And until that 
is nnide apparent it is not to be treated as the act of the South." 

" In the mean time, however, with nothing of threat, and nothing of oftencc, let 
it be made to appear in all constitutional modes, that these asseml)lages of the j)eo- 
j)le are not nnitter of form ; that they are not formal j>rotests ; that they arc not 
mere expressions of indignation, however deep; but that they are to betaken as 
the eN]M)nents of an unalterable and uncouiiuerable detenniiiation to assert and 
maititain the sui»remacy of the law ; free thought and free speech ; freedom of de- 
bate and imnuinity therefor; at Avhatever cost and at all hazards. 

"Let it be understood that the government of the United States nmst jmjtect the 
delegates who assendtle in her halls of legislation, and not suffer them to be struck 
down on the very spot where they are entitled to privilege, and innuuniry, and 
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iibsolute siifcty. Lot it l»c assurctl thnt no ivprcsciitntivc of MafJstuhusotts, — lliat 
no representative of any State in the Union, — is to be deterred l)y violence ' from 
espousing whatever opinions he may elioose to espouse, from dehatinj,^ whenever he 
may see fit to debate, or from speaking wliatcver he may see tit to say on the lloor 
of the Senate.' Let it he rememl>ered tliat th(!re are other forms of oppression 
more odious than a colonial government and a Boston I'ort Hill, bad as t!>ey wi re. 
The stamp act and the tea tax convulsed the civilized world. ]Jiit taxation, oven 
without representation, is but as the small dust of the balan<;e, when compared 
with the constitutional right of freedom of debate, Avithin the limits of parlia- 
mcfitary law, in the halls of legislation. 

"For myself, personally, I am, perhaps, known to most of you as a peaoea1)le 
citizen, reasonably conservative, devotedly attached to the Constitution, and nuich 
too far advanced in life for gasconade ; but, under present circumstances, I may be 
pardoned for saying that .some of my father's blood was shed on Bunker Hill, at the 
commencement of one revolution, and that there is a little more of the same sort 
left, if it shall prove that need be, for the beginiung of another.'' 

I am not willing to .suppose that no difFcrencc has been perceived 
between this expression of opinion, that, When freedom of debate in 
the lialls of legislation is suppressed by violence, and the government 
utterly fails of being a free representative government, the time will 
have arrived for a revolution, which shall restore it to its former 
purity, — and that declaration of Mr. Fillmore, substantially, that, 
The election of the candidate of one party, according to all consti- 
tutional modes and forms, will cause a dissolution of the Union, and 
shoidd be regarded as furnishing a justification for such a result. — 
IMr. John M. Botts, a citizen of a Southern State, said of the allegation, 
tluit Mr. Fillmore had made such a declaration, that it was a libel 
upon him, and that if Mr. Fillmore liad said it, he would be the last 
man in the United States that would vote for him. A citizen of a 
Northern State admits that he so said, but calls it, " an off-hand, and 
misunderstood remark," and censures those who take exception to it. 

But it is alleged that I have compromised " tlie neutrality of niy 
position." If such be the fiict, it will be the subject of profound re- 
gret, as I have, just at this time, a very poor opinion of compromises. 
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In tlic * Revised Statutes of Massachusetts, Chapter 23, Section 7, 

I re.'id as follows : — 

•* It shall be the dutj of the president, professors, and tutors of the university at 
C:nn!>ridge, and of th<i several eollcgcs, and of all preceptors and teachers of acade- 
mies, and all other instructors of youth, to exert their best endeavors, to impress on 
the minds of children and youth, committed to their care and instruction, the prin- 
ciples of j>iety, justice, and a sacred regard to truth, love to their country, humanity 
and universal benevolence, sobriety, industry, and frugality, chastity, moderation, 
and temperance, and those other virtues, which are the ornament of human society, 
and the basis upon wliich a republican constitution is founded ; and it shall be the 
duty of such instructors to endeavor to lead their pupils, as their ages and capacities 
will adnut, into a clear understanding of the tendency of the above-mentioned 
virtues to preserve and perfect a republir^Mi constitution, and secure the blessings 
of lilterty, as well as to promote their futine happiness, and also to point out to 
them the evil tendency of the opposite vices.'' 

Qukuk: — Ilow far a Professor of a College "compromises the 
neutrality of his position," when, as a private citizen, belbre a different 
auditory, and in another connection, he endeavors to maintain those 
jn inciplcs of piety, justice, regard of truth, love of country, liuntanity, 
and those other virtues w hicli are the ornament of human society and 
the biisis upon which a llepublican Constitution is founded, which it is 
made his duty, by statutory enactment, to impress upon the minds of 
his pupils? — How far he departs from " the propriety of his course " 
when lie endeavors to lead others " into a clear understanding of the 
tendency of the above-mentioned virtues to preserve and perfect a 
llepublican Constitution, and scciu'c the blessings of liberty;" — and 
when lie attempts to disseminate a knowledge of the true principles of 
the Constitution of the United States? 

Perhaps it may be admitted as some extenuation of iny failure to 
know when, and where, and upon w^hat subjects I may speak, that I 
was not before aware of I he fact that upon great questions of morals 
and polilics, involving, possibly, the very existence of a free govern- 
niunl, 1 hold any neutral position. 

J. P. 



